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ADEQUACY OF REVENUE 


The interstate and foreign commerce committee 
of the House has put into the revised Esch bill, 
introduced by its chairman, what we consider a 
satisfactory provision as to the adequacy of rev- 
enue and the making of rates to produce it. It is 
the sort of provision we have advocated from the 
beginning and is, we think, a happy and logical 
compromise between nothing—or practically noth- 
ing, as proposed in the original House bill—and 
the radical plans proposed by the railway execu- 
tives, the security owners represented by Mr. War- 
held, and the Senate bill introduced by Senator 
Cummins. It directs that the Interstate Commerce 
Commission shall be charged with the duty and re- 
sponsibility cf observing and keeping informed as 
to the transportation needs and the transportation 
facilities and service of the country and as to the 
operating revenues necessary to the adequacy and 
efficiency of such transportation facilities and serv- 
ce, and that, in reaching its conclusions as to the 
Justness and reasonableness of any rate, fare, 
charge, classification, regulation, or practice, the 
Commission “shall take into consideration the in- 
terest of the public, the shippers, the reasonable cost 
of maintenance and operation (including the wages 
ot labor, depreciation and taxes), and a fair return 
upon the value of the property used or held for 
the service of transportation.” 

There is nothing that the advocates of strict 
Interstate Commerce Commission regulation and 
‘upporters of the past acts of the Commission can 
‘ay against such a policy, and those on the other 
side have no right to demand anything more. A 
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year ago they would have been tickled to death 
to get that much. Their appetites have been whet- 
ted by the odors wafted from Congress and they 
are asking for more. But what they ask would 
not be good for the country and consequently would 
not be good for them. 

Of course, the friends of the Commission and the 
Commission -itself may say that this proposed direc- 
tion from Congress would instruct it to do only 
what it has been doing. Indeed, Commissioner 
Clark said something to that effect when he was 
before the House committee. If so, no harm would 
be done and, on the other hand, the public would 
know what the Commission was supposed to do 
and presumably was doing, in observance of the 
law, and what would be done by future commis- 
sioners who, perhaps, might otherwise not do as 
the present commissioners have been doing. It is 
folly to say that it is submitting the Commission 
to an indignity to give it this sort of instructions. 
No one is above taking instructions from his master 
and no one can be expected to carry out his mas- 
ter’s will without such instructions. It is utter 
foolishness to have a Commission for the regula- 
tion of railroads and to make rates for those rail- 
roads, without telling that Commission what is 
expected of it. The proposed provision is wise, 
first, because it expresses a national policy toward 
the carriers, and, second, because the policy ex- 
pressed is a good one. 

To those who do not believe the Commission’s 
attitude in the making of rates has been wise but 
who think it has, perhaps, been parsimonious or 
narrow, we say that the proposed provision states 
admirably what the rate policy must be. To find 
fault with it, it seems to us, one must presume that 
the Commission would not obey orders or is not 
capable of understanding them and carrying them 
out. Of course, there can be no foundation for any 
such argument. The Commission would do as it 
was told and it would be as intelligent in its inter- 


pretation of what it had been told as any other body 
could be. The carriers and others who agree with 


them may wish for legislation providing for a spe- 
cific guaranteed return, but we hope and believe 
they will not get it. 
PERVERSIONS OF THE LAW 

Though we are, like most sensible persons, dis- 
gusted with the action of the miners in precipitat- 
ing a national coal strike at this time, and sympa- 
thetically inclined toward any measure for its sup- 
pression, we appreciate the point made by counsel 
that the Lever law, under which the calling of the 
strike is held to be illegal, is thus being used in a 
way that was not contemplated when the act. was 
passed. 
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But this use of a law enacted for one purpose 
to accomplish something entirely different is not 
novel. We have it in the enforcement of the Mann 
act, for instance, in a way to make certain kinds 
of pleasure excursions more or less dangerous. 
There is still another example, probably more fa- 
miliar to our readers. It is the federal control law. 
That law has been used in a way that was not only 
not contemplated but was positively disclaimed 
when it was pointed out on the floor of Congress, 
before its enactment, that it might be so used. 

The bill proposed to give the President power 
to make railroad rates, the argument being that 
war’ emergency might make it necessary for him 
to have such power. It was demurred that the bill 
would give him power to make rates all the time, 
whether there was an emergency or not. The ob- 
jectors were assured that, though this was true, 
he would not use the power except in great emer- 
gencies. The bill was passed. The President im- 
mediately began to use the rate-making power con- 
ferred on him and he has used it ever since to the 
exclusion of any other method. All of which goes 
to prove that sometimes the effect of an act is 
greater than was supposed. The cure is to change 
the act if we do not like the use to which it is put. 


THE JOHNSON PROPAGANDA 
Alba B. Johnson, president of the Railway Busi- 
ness Association, as we have before stated, is en- 
gaged in a widespread and energetic campaign to 
get executive business heads to sign his little cards 
urging Congress to declare for his kind of trans- 
portation board to tell the Interstate Commerce 


Commission what to do as to rates. Of course, he 
has obtained a lot of signatures. Some of those 
he has obtained, or shows as having been obtained, 
have been repudiated, however. Others represent, no 
doubt, real executive heads who signed their own 
names, but there are many persons who will sign 
almost anything presented to them—if it is not a 
promise to pay—and a lot of others sign thinking 
they know what they are attempting to help de- 
cide, when, as a matter of fact, they know little 
about it and their opinions are worth nothing. 


Some of the signatures shown on Mr. Johnson’s 
literature, though they are, no doubt, by citizens of 
good reputation in their communities, are of about 
as much value in a matter of this kind as that of 
Signor Caruso would be. He is a beautiful singer 
but we imagine he knows nothing about the rail- 
road problem. We have before us, for instance, a 
list of Indianapolis signatures. Scanned more or 
less hastily by one fairly familiar with the city 
directory of the Hoosier capital, the list shows, 
among others, the following, who are not, in this 
particular list, described as executive heads of busi- 
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nesses employing traffic managers, but who are 
nevertheless, shown as citizens who favor the course 
prescribed by Mr. Johnson: Boy Scouts of Amer. 
ica; Berkshire Life Insurance Co.; Edward 3 
Birge, a music teacher; Carlin Music Co., a retail 
store; Walter N. Carpenter, a shorthand reporter: 
W. M. Cochran, architect ; Consolidated Garage and 
Sales Co.; Cornelius Printing Co.; Day and (Co, 
stocks and bonds, etc.; L. G. Deschler, retail cigar 
dealer; Rowland Evans, attorney; Federal Savings 
and Insurance Co.; Fidelity and Casualty (Co, 
First Presbyterian Church; Flanner and Buchanan, 
undertakers ; Fletcher Ave. Savings and Loan Asggo. 
ciation; Hall Brokerage Co.; Hume-Mansur (Co, 
owner of a business building; Indiana Investment 
Securities Co.; several newspaper men, by name; 
G. H. Maulorn, attorney; E. H. K. McComb, prin- 
cipal of a school; Lynn B. Millikin, builder and con. 
tractor; J. W. Noel, attorney ; Premier Printing Co. 
Rubush and Hunter, architects; C. L. Rost, opti- 
cian; John T. Saulter, stocks and bonds; J. B. Van- 
daworker, leader of a band. 


As we have said, these may all be- good citizens 
and perhaps some of them may know something 
about transportation or the present railroad prob- 
lem. But there is nothing in the nature of their 
occupations to indicate that they know anything 
about it. If Mr. Johnson has departed from his 
plan to get the executive heads of businesses—the 
men who hire the industrial traffic managers—to 
indorse his plan, the traffic managers themselves 
having opposed it, it is well that we should know 
it. The Indianapolis list is a joke if it is meant 
to represent men who use freight transportation. 
If it is meant to represent merely citizens generally, 
then it is pitifully small and would mean little even 
if larger. 


NEW DAVIS TARIFF 


Agent F. S. Davis, under his I. C. C. No., A-16, C. B.C. 
No. A-13, issued on November 1, a tariff publishing com 
modity rates from points in Connecticut, Delaware, Maile, 
Maryland, Massachusetts, New Hampshire, New Jersey, 
New York, Ontario, Pennsylvania, Quebec, Rhode Islani, 
Vermont, Virginia, West Virginia and District of Colum 
bia to points in central territory and middle westem 
states and to Canadian points. ‘The new tariff is effective 
December 8, and the title page shows it to have beel 
published for the Director-General of Railroads undef 
Freight Rate Authorities 1420 of September 25 and 225 
of November 5, 1918. 

The tariff cancels 21 Baltimore & Ohio tariffs, 1 Bangor 
& Aroostook tariff, 2 Boston & Albany, 5 Boston & Maile, 
4 Buffalo, Rochester & Pittsburgh, 6 Central Railroad 0 
New Jersey, 5 Delaware & Hudson, 8 Delaware, Lack 
wanna & Western, 7 Erie, 7 Lehigh Valley, 4 Maine Cer 
tral, 2 New York Central & Hudson River, 25 New York 
Central, 5 New York, New Haven & Hartford, 2 NeW 
York, Ontario & Western, 29 Pennsylvania Railroad, 3 
Philadelphia & Reading, 1 Pittsburgh, Shawmut & North 
ern, 12 Rutland, 7 Western Maryland, 18 West Short, 
2 F. S. Davis, and 2 C. J. Pierce tariffs, or a total of 2! 
cancellations in full, as well as canceling 93 tariffs 0 
individual lines in part. The publication consists of 694 
pages. 
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Current Topics 
in Washington 


Nationalization of Industry.—Were 
the matter not so serious, there would 
be-a good many men in Washington, 
especially senators and representa- 
tives, inclined to ask the miners and 
the railroad men what view they have 
been holding on the “nationalization” 
of coal mines, railroads, and other de- 
sirable private property since Novem- 
ber 11, the anniversary of the sur- 
render of the Germans, which, in the 
United States, may come to have a 
significance even more pleasing than 
it had in 1918. More than once since 
that day the men on Capitol Hill who had the nerve to 
say that labor leaders are no more the people of the 
United States than were the three tailors the people of 
England, have been tempted to suggest publicly that, for 
practical purposes, the mines have been nationalized ever 
since the declaration of the strike. Since the President, 
through Assistant Attorney-General Ames, went into the 
court at Indianapolis, the private interests of the oper- 
ators of the mines have been of minor consideration in 
the solving of the great problem of keeping the industries 
of the country going and the people from death by freez- 
ing or starving. But there has been little or no gloating 
over the defeat of the mine union leaders. The feeling 
has been that a majority of them are as good Americans 
as any other class of citizens, but that they allowed their 
self-pity to upset their usual good judgment. The Presi- 
dent treated the strike, not as a private quarrel, but as 
one open to all and especially to anyone who had any 
sort of certificate that he might assume to speak as “we, 
the people of the United States.” In 1902, when Theodore 
Roosevelt projected himself.into the anthracite strike, the 
mine operators were inclined to suggest that he mind his 
own business, which they conceived to be nothing more 
than the prevention of disorder. This year the operators 
have been quiet, although, as before suggested, little con- 
sideration has been given their rights in comparison with 
the right of the American people to do business and live 
- such comfort as they can attain in these troublous 
imes. 





Lessons for Railroad Workers.—A point on which public 
men did speculate a great deal was as to what kind of 
lesson, if any, the leaders of the railroad unions would 
read in the proceedings that took place at Indianapolis. 
The inclination was to believe that some of them were 


showing signs of returning balance even before the coal 
strike was begun—notably, Warren S. Stone, chief of 


the Brotherhood of Locomotive Engineers. He did not in- 
dulge in any of the bombast that marked the course of 
other leaders prior to the decision of the mine organiza- 
tion leaders that they could not afford to fight their coun- 
try. On the contrary, he seemed to be busy with missions 
that he did not discuss. The fact that he and other 
brotherhood leaders had said, after a call on Attorney- 
General Palmer, that they went to offer their good offices 
to prevent a fight between the government and the mine 
Workers’ leaders, was recalled with reflections of credit 
upon Stone and all his associates except Timothy Shea, 
the head of the firemen, who did a bit of loose talking, 
even after, probably, men like Stone realized that the 
time had passed when the public officials would become 
frightened by the loosing of rhetoric about the down- 
trodden laborer, many of whom are getting pay larger 
than the professional men whose callings are regarded 
a% requiring a high education and a fine quality of brain. 
Prior to ‘he recent adhesion of the brotherhoods to the 
American Federation of Labor, the head of the Brother- 
hood of Mngineers was always classed as a conservative of 
earvatiy es because, under the policy inaugurated. by 
my late P.M. Arthur, the engineers had always been able 
ms discu:: their differences of opinion with the railroad 
— and come off at least “fifty-fifty” in the nego- 
pe ons .or increases of pay and a bettering of working 

Nditio: Stone’s failure to participate in the fulmina- 
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tions that followed the issuance of Judge Anderson’s re- 
straining order, therefore, was taken as a determination 
on the part of Stone to get back, if possible, to the high 
standing the chief of that brotherhood once had. 


Extravagances of Government Operation.—Chairman 
Esch, in his report in explanation of the House commit- 
tee’s railroad bill, dug up a laughable fact in connection 
with the overloading of the payroll when government be- 
gins operating railroads. Brazil, he said, has a railroad 
which has two presidents, each spending half a year in 
Europe studying the financial operations of the railroads 
in -that part of the world. One suggestion made, since 
that fact was brought out, is that Brazilians never did 
appear to like the Great White Way in New York. They 
appear to prefer the boulevards of Paris. That may ex- 
plain why the Brazilian presidents go to Europe to learn 
railroading instead of to the United States, where the 
game was invented and where, except for the last two 
years, it has been played under conditions that have forced 
to the front the men who could think of ways of doing 
the necessary things in the way that would tend to put 
the most dollars in the coffers of the railroad corporations 
—which is believed to be a true statement, notwithstand- 
ing the fact that in the 1910 advanced rate case, Associate 
Justice Brandeis was prepared to put on the witness stand 
an engineer who had figures to show that, by means of 
economies he would suggest, the railroads could save 
$1,000,000 a day. The Commission did not think it neces- 
sary to listen to that engineer, who was taunted with 
suggestions that if he could really do that, he would be 
paid a salary far in excess of any earnings he probably 
ever had achieved. The Brazilian example of government 
operation peculiarities, it is suggested, is more to laugh 
at than even Representative Humphreys’ story about the 
negro janitor in Mississippi whose pay was increased from 
$15 a month to $75 when the McAdoo revision of wages 
took place. A few months after the: janitor got his back- 
pay, a representative of the Railroad Administration told 
him a mistake had been made; that the increase was to 
have been only to $40 a month and would he please return 
the money. He would be pleased to do so, but he could 
not because he had bought a “flivver” and some phono- 
graph records. 


Credit to Walter Wellman.—Walter Wellman, for many 
years a newspaper correspondent in Washington, some 
day, when flying across the Atlantic is common and when 
dirigible excursions to the North Pole are taken as sum- 
mer vacations, may come in for the credit due him, as a 
man who could see what form of transportation would 
be the one most nearly to annihilate space. He was the 
first to suggest going to the pole in a dirigible. He was 
also the first to suggest going to Europe by the same 
method. He made attempts. They brought on him only 
ridicule. Even so the publicists of his day treated the 
late S. P. Langley, the man to whom the Wright brothers 
gave all credit for figuring out the problems in aero dy- 
namics that enabled them to make their successful heavier- 
than-air flying machines. The publicists had much fun at 
Langley’s expense because his flying machine insisted on 
diving instead of flying when he undertook to launch it 
from the deck of a houseboat on the Potomac. But the 
Langley flying machine, now in the Smithsonian Institu- 
tion as a treasured relic, will fly beautifully, if launched 
from any appartus other than the one its inventor con- 
trived. Everything was all right except the launching ap- 
paratus. The Wrights constructed a better launching ap- 
paratus and obtained the credit for the first flight with 
heavier-than-air machines, although they said Langley had 
done the work. Langley died of a broken heart on ac- 
count of the ridicule heaped on him and Wellman, not- 
withstanding his wide experience and knowledge of the 
usual fate of far-seeing men, became a bit soured on ac- 
count of the things fellow scribblers said of him and his 
attempts to go to the pole and to cross the Atlantic. 
Jules Verne was saved from ridicule because he embodied 
his ideas in literary productions that brought him money, 
instead of trying to put them into the shape of the sub- 
marine. Of course, he knew about the submarine Ameri- 
cans produced during the Revolutionary War. That may 
have given him the idea of Captain Nemo and his boat. 
Anyhow, if Wellman had written stories for boys based 
on the possibility of flight across the Atlantic he would 
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have been better off. Writing was the last to which he 
should have stuck, leaving to mechanical engineers the 
problems of perfecting the machines to carry out the ideas 
of Montgolfier and Lilienthal. 

Time for Paying Claims.—In the event that, as a result 
of the Decker case, Congress enacts a law saying that 
the two years and one day shall run from the time a rail- 
road definitely declines to pay a claim, what will the ship- 
pers have gained? That question was formulated by J. C. 
Lincoln and some other representatives of, shippers even 
before the argument on the case November 12. The an- 
swer was, “nothing.” Such a statute would enable a car- 
rier that so desired to hold claims for unnumbered years 
and then decline to pay, leaving the claimant’s grand- 
children to sue in the courts for the recovery of the loss 
caused by the dereliction of the carrier. At present the 
two year and one day rule constitutes a notice that if 
the carrier has not paid within one year and ten months, 
the shipper had better file suit, so as to save his rights. 
A change of the law so as to make suit impossible before 
declination of the claim, it has been suggested, would be 
about the worst thing a claimant could desire. A. E. H. 


HINES COAL ANNOUNCEMENT 


The Trafic World Washington Bureau. 


Director-General Hines’ November 12 announcement con- 
cerning coal distribution is as follows: 

“The Railroad Administration, under authority from the 
Fuel Administrator, having on October 31 begun to make 
diversions in accordance with priority list set up by the 
Fuel Administrator of bituminous coal which the railroads 
had tn their possession, since that time has been supplying 
coal to the railroads, public utilities, retail dealers and the 
other consumers on the Fuel Administrator’s priority list. 
The strike order having been rescinded, the Railroad Ad- 
ministration has now completed plans which will be made 
effective immediately for releasing coal held under author- 
ity of the Fuel Administrator just as rapidly as additional 
coal is produced. There is some shortage of coal in the 
Southwest, and these needs will be cared for at once, coal 
now being in movement to that region. 

“The object of diverting the coal in the possession of 
the railroads was to continue the operation of the rail- 
roads which were first on the Fuel Administrator’s priority 
list and at the same time to supply needed coal to other 
domestic consumers. The need for coal by consumers other 
than the railroads began to be felt on November 6, al- 
though before that time some coal had been released on a 
showing that it was needed. In the period from Novem- 
ber 6 to November 9, inclusive, a total of 2,655,300 tons of 
bituminous coal or an average of 663,575 tons per day was 
released by the railroads to consumers other than rail- 
roads, while during the same period a total of 1,442,100 
tons of bituminous coal was loaded, or an average of 360,- 
525 tons per day, the coal released to domestic consumers 
other than railroads in that period being an excess of 
1,213,200 tons or an average excess of 303,050 tons per day 
above the amount of bituminous coal loaded in the same 


period.” 





GRAIN PERMIT SYSTEM 


The Trafic World Washington Bureau. 


The grain permit system has been changed by the aboli- 
tion of the individual permit and the imposition of a 
blanket permit. Hereafter the grain committees of ports 
will issue permits to a railroad to bring in so many cars 
from designated country elevator points. Under the in- 
dustrial permit system the committees named elevators 
from which grain might be shipped. That system caused 
complaints alleging favoritism, hence the return to the 
original basis of blanket permits for designated territory 


The change in the grain permit system, effective Novem- |. 


ber 10, when the handling of the cereal crops of the United 
States went from the individual permit to the blanket 
permit basis, was made on account of suggestions that 
the individual permit system was being used in an un- 
justly discriminatory way. Elevators from which no grain 
might have been taken for a week or ten days were in- 
clined to charge the grain committees at the port with 
favoritism because they permitted grain from other eleva- 
tors to come forward. 
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Under the blanket permit system the grain co: ‘Mittees 
at the port will designate the number of cars tiat ma 
be forwarded from the elevators on a designated division, 
of a certain railroad. For instance, the New Orleans eon. 
mittee, under the new system, will authorize the Texas & 
Pacific to bring forward, say, 50 carloads of wheat from 
a division on its line in northeastern Texas, between ey. 
tain designated days. That means that the railroad wij 
decide from which elevators grain shall be taken instead 
of having that decision made by the committee in New 
Orleans. 

The individual permit basis was objectionable on another 
score. Each permit was for a limited number of days 
and, if, for any reason, the permitee was not abie to for. 
ward the designated number of cars, his permit was cap. 
celled. There will be a limit on the blanket permit issueq 
to a particular railroad, but if a certain elevator cannot 
furnish its proportion of cars within the time limit, the 
railroad officials will be able to give unusual consideration 
to the claims of the elevator that was not able, under the 
prior permit, to furnish its proportion of grain. 

The blanket basis was the one put into effect when 
the Grain Corporation and the Railroad Administration 
decided to control shipments of grain at the source instead 
of at destination. In October, it was decided that the 
permits should run to particular elevators instead of to 
particular divisions of a railroad. That system was tried 
for about a month when the complaints against it were 
so numerous that the Grain Corporation decided to abandon 
it and so notified Conrad E. Spens, its representative in 
the Railroad Administration. 


TRANSIT ON LUMBER 


The Trafic World Washington Bureau, 

In behalf of transit lumbermen at Louisville and in the 
name of the Southern Hardwood Traffic Association and 
the transit shippers, J. B. Norman, counsel, and J. H. 
Townsend, secretary and manager of the association, have 
filed a complaint against all the railroads in the country 
and the Director-General praying for the establishment 
of transit on lumber at Louisville and Memphis. They 
allege that the grant of transit at other points and its 
denial to lumbermen at Louisville constitutes an unjust 
discrimination and an undue preference for the lumber 
men at points where transit has been established. 

The complaint raises an exceptionally large questiot. 
The complainants frankly say that transit on lumber is 4 
commercial necessity and that the transportation service 
in connection therewith is a necessary transportation 
service which the carrier should be required to furnish 
at a reasonable rate. 

The Commission has dealt with the question a number 
of times but its decisions, in the view of the complainants, 
have not been uniform. They believe the decisions to be 
in conflict with each other. In the case of the Indiat 
apolis Chamber of Commerce vs. C. C.C. & St. L. 34, 1. ¢. 6 
267, in an opinion by Commissioner Harlan, the Commis 
sion held that the grant of transit on apples on the 
through route and joint rate at points west of Central 
Freight Association territory, while denying it at points 
on the same through routes and joint rates within Official 
Classification territory was not unlawful. However, in 
later case, rates on grain milled in transit (35 I. C.¢ 
227) the Commission held the contrary saying: “So log 
as these lines allow transit on the basis of the through 
rates at some points on these through routes, they pror 
erly may be required to grant transit on the same basis 
at other milling points on these through routes.” 

There are other cases on the same question but, a 
cording to the complainants, it is hard to deduce ay 
general principle from them. In this complaint lumber 
men are seeking to have the Commission finally determilé 
whether carriers may lawfully grant transit at one pill 
on a through route and deny it at another, although tl 
transit may be granted by one earrier in the throug 





















































































route arrangement, and denied by another carrier pal r 
to the same through route arrangement. val 

The Commission, for the last four or five years, ha mo 
been holding consistently that reconsignment, where tle fro: 
final destination of the shipper has been charzed, is * & gy, 
transportation service which the carrier must furnish at mit 
a reasonable charge. That service is based on comme ™& 7, 
cial necessity, it is believed, just as fully as ‘ransit 51% pre 
founded on business requirements. con 
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Decisions of Interstate Commerce Commission 


RATE ON LIGNITE COAL 


In a report on No. 10398, Pikes Peak Consolidated Fuel 
Company vs. Chicago, Rock Island & Pacific et al., Opin- 
ion No. 5910, 55 I. C. C., 249-52, the Commission condemned 
as unreasonable rates on lignite coal from Pikeview to 
points on the Rock Island in Kansas, Nebraska, Missouri 
and Oklahoma as unduly prejudicial to the extent that 
they exceeded by more than 10 cents per net ton the rates 
contemporaneously maintained from the Keystone Mine 
The order 
of the Commission was that the carriers establish rates 
made on the relationship indicated in the report of con- 
demnation, on or before February 18, 1920. The Com- 
mission held that the rates were not unreasonable, where- 
fore, in the absence of specific showing of damage, no 


near Roswell, Colo., to the same destinations. 


award of reparation could be made. 


RATES ON JUNK, ETC. 


An order of reparation has been made in No. 9124, A. D. 
Radinsky et al. 
ion No. 5895, 55 I. C. C. 203-5, on account of an unreasonabie 


rate on scrap copper, brass, rags and junk, in mixed car- 


loads from Trinidad, Pueblo and Denver to Chicago. The 
complainants were junk dealers at Denver and Pueblo. In 


disposing of this case, the Commission followed the deci- 


sion made in Abraham D. Radinsky vs. Chicago, Burling- 
ton & Quincey, 55 I. ‘C. ‘C. 199-202, holding the rates were 
unreasonable to the extent that they exceeded 52.5 cents 
on rags and junk, and 60 cents on scrap metals and junk. 


FERRY CAR CHARGES 


In a report on rehearing on No. 9425 United Shoe Ma- 


chinery Co. vs. B. & M. R. R. Co. et al, opinion No. 5896, 
551. C. C. 206-8 (Traffic World, Nov. 8, 1919, p. 1090), the 
Commission adhered to its former finding that the ferry 
car charges assessed on the complainant’s shipments from 
Beverly, Mass., so loaded as to entail back-hauling, were 
not unreasonable or otherwise unlawful. It therefore re- 
afirmed its original reports in this case in 42 I. C. C. 435 
and 51 I. C. C. 38. The machinery company loaded cars 
with L. C. L. stuff to be taken to the local freight station 
in Salem, Mass., in such way as to require the ferry cars 
to be back-hauled from freight stations in Salem through 
Beverly, the place at which the shipments originated. The 
tariff said that where back-hauling was necessary a ferry 
car charge would be imposed. The complainant con- 
tended that because Beverly was within the switching 
limits of Salem and not shown as a separate station the 
tule was unreasonable. 


SACKS FOR FLOUR AND MEAL 


In a report on No. 10329, Rope Paper Sack Bureau vs. 
A.C. L. et al., opinion No. 5897, 55 I. C. C., 209-14, the 
Commission held the rules and regulations carried in the 
current Southern Classification, which, in effect, prohibit 
the transportation of flour and meal in rope-paper sacks, 
0 be unreasonable and unduly prejudicial. The carriers 
are to establish rules and regulations on or before Jan. 20, 
next year, which will permit the transportation in South- 
ern Classification Territory, of flour and meal, in «ny 
aor in rope-paper sacks and in rope-paper container 
as which conform with specifications shown in the re- 
port. ue specifications are those contained in Consolli- 
The tariffs are to limit the 





‘lassification No. 1. 
‘mount of flour in a rope-paper sack or container bag to 


one-fourth of a barrel of flour or meal. 
na report contains a discussion of the qualities of 
“he gllameaar gs and containers, pointing out that the testi- 
song reu to the effect that rope-paper is made largely 
“aM ma lila rope that has been reduced to a pulp and is 
oa “y than many of the paper bags which are per- 
The ¢ “0 be used in Official and Western territories. 
a ee did not show itself to have been im- 
a *y the fact that the complaining association is 
Poses of rope-paper sack and bag manufacturers, 


vs. Chicago & North Western et al., Opin- 


pointing out in opposition thereto that shippers of flour 
and meal also testified that the rope-paper containers: 
are suitable ones, even in competition with cotton bags,,. 
which have been favored in the south, possibly because 
the south produces cotton. More than ninety per cent of 
the rope-paper sacks manufactured are used in Official! 
Classification territory. They have been on the market 
for more than sixty years. 


RAGS, SCRAP RUBBER, ETC. 


The Commission has made an order of reparation in No. 
9975, Abraham D. Radinsky vs. Chicago, Burlington & 
Quincy et al., opinion No.5894, 55 I. C. C. 199-202, on ac- 
count of unreasonable charges on mixed carloads of rags. 
and scrap rubber from Denver to Chicago, and on mixed 
carloads of junk and scrap metals, including scrap copper, 
brass and aluminum, from Denver and Cheyenne to Chi- 
cago, and from Loveland, Colo., to St. Louis. The carriers 
collected a commodity rate of 67 cents on a 36,000 mini- 
mum. The complainant contended that the charges were 
unreasonable to the extent that they exceeded a rate of 
52.5 cents to Chicago, on mixed carloads of rags and scrap 
rubber, and 56 and 60 cents to St. Louis and Chicago, on 
mixed carloads of junk and scrap metals. The defendants. 
made no attempt to justify the rates and expressed a 
willingness to make reparation down to the basis of 56 to 
St. Louis and 63 to Chicago. 

The Commission found that 52.5 cents would have been 
a reasonable rate on scrap rubber and rags, and 60 and 56 
cents to Chicago and St. Louis, respectively, on mixed 
carloads of junk and scrap metals. Inasmuch as satisfac- 
tory rates have been established no order was necessary 
other than that of reparation. 


RATE ON COAL 
CASE NO. 10367* (55 I. C. C., 220-224) 
W. A. GOSLINE & CO. VS. DIRECTOR-GENERAL, DELA- 
WARE & HUDSON COMPANY ET AL. 


Submitted May 10, 1919. Opinion No. 5900. 


Rate of $3.85 per gross ton on anthracite coal, in carloads, from 
points in the Pennsylvania anthracite coal district via Buf- 
falo, N. Y., to Toledo, Ohio, found to have been unreason- 
able to the extent that it exceeded $3.70 Reparation 
awarded. 


*This report also embraces No. 10367 (Sub. No. 1), Same vs. 
Director General, Delaware & Hudson Co. et al. 


BY DIVISION 3: 

The complainants, W. A. Gosline, Jr., H. J. Heywood, 
H. G. Heywood and J. W. Myers, are co-partners engaged 
in the wholesale and retail coal business at Toledo, O., 
under the name of W. A. Gosline & Co. By complaints 
filed December 12, 1918, they allege that the rate of $3.85 
per ton charged on numerous carloads of anthracite coal 
shipped in August and September, 1918, from various 
points in the Pennsylvania anthracite coal district, through 
Buffalo, N. Y., to Toledo, was unreasonable to the extent 
that it exceeded the subsequently established rate of $3.70 
per ton. Reparation only is sought, including an amount 
equal to the war revenue tax on the alleged unreasonable 
portion of the freight charges. Except when otherwise 
indicated, rates are referred to in amounts per ton of 
2,240 pounds, and rates to and beyond Buffalo will include 
rates to and beyond Buffalo rate points. 

The shipments in question, consisting of “prepared 
sizes” of anthracite, moved over the lines of the Dela- 
ware & Hudson Company to Carbondale, Pa., the Erie 
Railroad to Black Rock, N. Y., a station within the cor- 
porate limits of Buffalo, and from that point to destination 
over the Michigan Central Railroad or the Wabash Rail- 
way. Apparently the routing west of Buffalo was speci- 
fied by the shipper. The rate charged and legally ap- 
plicable was constructed on the Buffalo combination, $2.35 
to that point and $1.50 beyond. 


Prior to the tariff changes following our order of March: 
12, 1918, in Investigation and Suspension Docket No. 1111, 
a combination rate of $3 applied over these routes, made: 
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up of $2 to Buffalo and $1 beyond. In that order we ap- 
proved an increase of 15 cents in the aggregate rate. By 
agreement this increase was evenly divided between the 
carriers operating east and west of Buffalo, and increased 
rates of $2.075 and $1.075, respectively, were thereupon 
established, aggregating $3.15. By General Order No. 28 
of the Director-General of Railroads, dated May 25, 1918, 
the following increases in coal rates were directed: 30 
cents per net ton on rates of $1 to $1.99 per ton; 40 cents 
per net ton on rates of $2 to $2.99 per ton; and 50 cents 
per net ton on rates of $3 or higher per ton, subject to 
the provisions that— 


Where rates have not been increased since June 1, 1917, the 
increase to be made now shall be determined by first adding to 
the present rate fifteen (15) cents per ton, net or gross as rated, 
or if an increase of less than fifteen (15) cents per ton, net or 
gross as rated, has been made since that date, then by first 
adding to the present rate the difference between the amount 
of that increase and fifteen (15) cents per ton, net or gross as 
rated; and to the rates so constructed the above increases shall 
now be added. 

Where rates from producing points or to destinations have 
been based on fixed differentials in cents per ton, such differ- 
entials to be maintained, the increase to be figured on the 
highest rated point or group. 


Apportioning to their lines one-half of 55 cents per long 
ton, equivalent to 50 cents per net ton, based upon the 
through rate of $3.15, the lines east of Buffalo, effective 
June 25, 1918, added 27.5 cents to their rates, making the 
rate of $2.35. A corresponding increase by the Michigan 
Central and Wabash would have resulted in a rate of 
$1.35, but those carriers first added 7.5 cents and then 
33.6 cents per long ton, the latter equivalent to 30 cents 
per net ton, to their $1.075 rate, aggregating $1.486, which, 
under the rule of the general order governing the dis- 
position of fractions, became $1.50. 


Complainants contend that the through rate should have 
been considered in its entirety in applying the increase, 
because both factors were proportional rates and therefore 
essentially but parts of the through rate. The rate com- 
ponent to Buffalo was specifically published as a propor- 
tional rate, but the tariffs did not restrict the rate west 
of Buffalo to proportional application. However, the fol- 
lowing observations are pertinent in this connection: 

(a) In approving the increase of 15 cents in Investiga- 
tion and Suspension Docket No. 1111 we limited the ap- 
plication of such increase between points in Official Clas- 
sification territory as wollows: 


Provided, further, That where a through rate between two 
such points is made by combination, appropriate provision is 
made in the schedules that the aggregate increase of the 
factors applicable in such combination shall not exceed fifteen 
(15) cents per long ton. 


(b) The Michigan Central tariff, the supplement to which 
named the increased component west of Buffalo, effective 
June 25, 1918, provides as follows: 


Combination Rates.—Where rates on anthracite coal, anthra- 
cite briquettes, anthracite coalettes, anthracite coal screenings 
and anthracite coal dust published in this tariff are used as 
factors in constructing through rates to points of destination 
in Official Classification territory, the aggregate through charge 
to such point of destination will be the combination of rates 
lawfully published and on file with the Interstate Commerce 
Commission and other railroad commissions on traffic subject to 
their jurisdiction in effect on March 26, 1918, plus 15 cents per 
ton of 2,240 pounds. 


(c) Effective June 25, 1918, the New York, Chicago & 
St. Louis Railroad, the so-called Nickel Plate, increased 
its rate from Buffalo to Toledo from $1.075 to $1.35. 


There is some discussion in the record as to the proper 
interpretation of General Order No. 28, but that matter 
is of importance only in so far as it may show whether 
the defendant carriers operating west of Buffalo exceeded 
the authority of the order or whether the rate established 
represented the then views of the Railroad Administration 
as to the proper level of the rate intended to be made 
effective. Admittedly, the Railroad Administration in- 
tended by that order “to disturb as little as possible the 
long-established and widely known relationships,” and soon 
after the order was promulgated its attention was directed 
to the fact that joint rates over one route and combina- 
tion rates over another route were contemporaneously in 
effect between certain points on coal and certain other 
commodities and that the increase should be restricted to 
the aggregate rate in order to preserve existing relation- 
ships and avoid varying rates between the same points. 
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The carriers were thereupon instructed that the “acreages 
authorized on coal rates constructed on combination shoul 
be applied only to the “through combination co” rates” 
In these advices it was recognized that in many astaneg 
the period of time intervening prior to June 25, 1918, was 
too short for the carriers to give effect on tha’ date ty 
these instructions, but the desire was expressed that the 
modified rates be put in force “as rapidly as possible” 
From the foregoing it appears that in any event the Raj. 
road Administration recognized, prior to June 25, !918, that 
the combination rate should be considered in its entirety 
in applying the increase; and, effective August 31, 1918 
and September 6, 1918, the Wabash and Michigan Central, 
respectively, reduced their rates to $1.35. 


While the rates generally from the anthracite mines jp 
Pennsylvania to Toledo are combination rates basing op 
Buffalo, the Delaware & Hudson Company, in connection 
with the Pennsylvania Railroad, operating through Pitts. 
burgh, Pa., maintains and has maintained a joint rate 
from and to these points. That rate was $3.15 prior to 
June 25, 1918, and, effective that date, it was increaseq 
to $3.70. The Michigan Central and Wabash, which also 
operate from Toledo to Detroit, 58 miles north of Toledo, 
while participating in the aggregate through rate of $3.85 
to Toledo, by way of Buffalo, united with the Delaware 
Hudson and Pennsylvania railroads in extending the $3.7) 
joint rate over their lines through Toledo to Detroit, 


Directing their testimony specifically to the component 
of the rate west of Buffalo, which is testified to have been 
originally established in competition with the water rate 
between those points, defendants seek to show that the 
aggregate rate here assailed was, by reason of that com- 
ponent, unduly low. In comparison with the $1.50 rate 
they refer to a materially higher basis of rates applying 
from the mines in question to several New York and New 
England points, and to rates upon a somewhat higher level 
from Buffalo to certain Ohio and Michigan points, the 
difference between these latter rates and the $1.50 rate 
being also reflected in which the through rate assailed is 
compared with the through rates from these mines to 
Ohio and Michigan points. The aggregate rate assailed is 
further compared with the rates on soft coal from Herrin, 
Ill., to certain Kansas points, which are shown to yield 
ton-mile earnings somewhat in excess of 5.91 mills, the 
ton-mile earning at the $3.85 rate, equivalent to $3.4375 per 
net ton, for approximately 582 miles over the route of 
movement in connection with the Wabash Railway. 


The former rate of $2 from the mines to Buffalo was 
approved in Rates for Transportation of Anthracite Coal, 
35 I. C. C., 220; the $1 rate from Buffalo to Toledo had 
been in effect for many years prior to the increase fol- 
lowing our order in Investigation and Suspension Docket 
No. 1111, and while the schedules of the carriers in that 
proceeding proposed an increase of 40 cents in the the 
aggregate rate from the anthracite mines in Pennsylvania 
to Toledo, an increase of only 15 cents, as has been stated, 
was then approved. 


The selection by the shipper of routes in connection with 
the Michigan Central and Wabash, while the lower rate 
of $3.70 applied over routes in connection with the Pennsyl 
vania or the Nickel Plate, is also urged by defendants as 
a ground for denying the relief asked. But a shipper 1s 
not to be denied a reasonable rate over a through route 
merely because a lower rate could have been secured by 
the use of another route. It is testified for complainants 
that during the period in question the distribution of coal 
was controlled by the United States Fuel Administration, 
that complainants had no way of ascertaining when the 
shipments would be made, and that they anticipated that 
a proper adjustment of the rates would be made effective 
prior to the movement in question. 


Defendants also assert, with much emphasis, that 00 
reparation should be awarded in this complaint, becausé 
during the period in question the defendants’ lines were 
operated by the government as an emergency measure, 
the necessity for procuring additional revenue was urgel 
the publication of tariffs necessarily slow by reason 
the scarcity of workers, also “because the readjustment was 
general and applied to a vast territory of destincition, and 
because the principle involved arises not only i2 connee 
tion with the readjustment on coal traffic but on other im 
portant commodities upon which rates were subsequel y 
revised to spread the advance.” These various matters 
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have been given due consideration, but are not controlling 


here. 
We find that the rate assailed was unreasonable to the 
extent that it exceeded $3.70 per ton of 2,240 pounds; that 
complainants made the shipments as described and paid 


and bore the charges thereon; that they have been dam- 


aged to the extent that the charges paid exceeded those 
that would have accrued on the basis herein found reason- 
able, and that they are entitled to reparation, with interest. 
The exact amount of reparation due can not be determined 
on this record, and complainants should prepare a state- 
ment showing the details of the shipments in accordance 
with rule V of the Rules of Practice, also specifying the 
dates on which the charges were paid, which statement 
should be submitted to the defendants for verification. 
Upon receipt of a statement so prepared and verified, we 
will consider the entry of an order awarding reparation. 
Following Zelnicker Supply Co. vs. S. Ry. Co., 53 I. C. C., 
308, we hold that we are without power to order refund 
of war taxes and may not properly include in an award 
of reparation the amount so paid, computed on the pub- 
lished rate, in excess of what the war tax would have 
been if computed on the rate which we subsequently find 
would have been reasonable. 


DEMURRAGE ON GRAIN 


The Trafic World Washington Bureau. 


Transit elevator grain men at Chicago, Minneapolis and 
other big markets will lose the hundreds of thousands of 
dollars paid by them as demurrage on grain that accumu- 
lated at Chicago, Minneapolis and other points during the 
war congestion of 1916-17 because of the inability of the 
carriers to furnish cars for outbound shipments, if the 
Commission adopts a tentative report made by Attorney- 
Examiner Gerry in No. 10261, Armour Grain Company vs. 
Illinois Central; No. 10543, Minneapolis Traffic Association 
vs. Ann Arbor; and the dozen or more related cases. 

Mr. Gerry thinks the complainants did not prove the 
demurrage to be unreasonable even under the conditions 
disclosed by the testimony. He recommends dismissal of 
all the complaints. The carriers were unable to empty 
the elevators because they were unable to get rid of con- 
gestion at the ports caused by submarine warfare. 


RATES ON FRUIT 


The Trafic World Washington Bureau. 


In a tentative report on No. 10525, California Citrus 
League vs. Aberdeen & Rockfish et al., Attorney-Examiner 
M. A. Pattison proposes that the Commission tear asunder 
the blanket that has existed in the matter of rates on 
oranges for so long a time that the memory of the ordinary 
man runneth not to the contrary. His proposition is that 


the Commission shall hold that the former rate of $1.15 
om oranges to destinations in the blanket territory west 
of the Buffalo-Pittsburgh line was unreasonable to the ex- 
tent that it exceeded $1.08 per 100 Ibs. and that the present 
tate of $1.44 to destinations west of that line is and for 
the future will be unreasonable to the extent that it ex- 


ceeds $1.35. The two smaller rates are those which were 
M existence before and after General Order No. 28, which 
became operative on June 25, 1918. 

If the attorney-examiner’s recommendation is adopted, 
~ $1.15 rate will become $1.08 west of the Buffalo-Pitts- 
urgh line and the $1.44 rate will become $1.35. Repara- 
tion on account of the unreasonable rates will be made 
Ah Shipments having destination west of the Buffalo- 
Ob eeereh line and moving prior to June 25, 1918, down 
~ the basis of the $1.08 and after June 25 down to the 
ais of ithe $1.25 rate. 


Bir complaint covered lemons as well as oranges but 
ao feature Mr. Pattison recommended a holding 
on. . rate on lemons to points in the blanket territory, 
the Ati des, between the Rock Mountains on the west and 
= antic seaboard, and north of the Ohio and Potomac 
sales’ in effect prior to June 25, 1918, and as increased 
od the provisions of General Order No. 28, was not 
: 18 bot unreasonable or otherwise unlawful. 
is = ; condemnation proposed by the attorney-examiner 
at the rules relating to refrigeration charges on ship- 
’. pre-cooled and pre-iced fruit are unreasonable 
‘'d be amended so at to provide that the stated 
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refrigeration charge will be assessed on pre-cooled and pre- 
iced shipments when re-iced in transit, only from the point 
of re-icing and not from the point of origin, as at present. 

A further finding proposed is that the record afforded no 
basis for a conclusion as to the propriety of the rates to 
points outside of the blanketed territory; also that the alle- 
gations respecting the unreasonableness of the separate 
charges for refrigeration, reconsignment, diversion, demur- 
rage, track storage and heater service had not been sustained. 
All the questions raised by the query as to the reason- 
ableness of such charges are contained in the Commission’s 
docket No. 10664, Perishable Freight Investigation, on 
which the Commission heard three days of argument, No. 
vember 5, 6, and 7. 

The carriers admitted the unreasonableness of their rule 
which requires, when a pre-cooled and pre-iced shipment 
is re-iced in transit, the application of the stated refrigera- 
tion charge from the point of origin to the destination. 
Attorney-Examiner Pattison, in his report, said that when 
a pre-cooled and pre-iced shipment is ordered to be re-iced 
in transit, no service is performed by the carrier until such 
order for re-icing is given. Therefore, the exaction of re- 
frigeration charges from the point of origin to the point 
of transit re-icing was not warranted. 

The difference between the services performed on a car 
moving under standard refrigeration for the entire distance 
and one moving initially under shipper’s pre-cooling and 
pre-icing was obvious, Mr. Pattison said. In the one case 
the carrier performed all the service of initial icing in 
addition to re-icing at icing stations, including the furnish- 
ing of the ice, and in the other the shipper performed the 
service and furnished the ice. ‘The special service of 
the carrier, he said, did not begin until the carrier had 
been instructed to refill the bunkers at some point en route. 


TACOMA ON SENATE BILL 


(By the Traffic and Transportation Bureau of the Tacoma 
Commercial Club and Chamber of Commerce, after a study of 
the Senate committee railroad bill.) 


Rate Making by the Interstate Commerce Commission 


We oppose the policy outlined in Sections 4 and 6, giv- 
ing the Interstate Commerce Commission power to initiate 
rates. We believe that rates should be initiated by the 
carriers, subject to strict supervision by the Interstate 
Commerce Commission. That these carriers be required 
to explain reasons for any increases, and that upon request 
or upon its own initiative the Interstate Commerce Com- 
mission may suspend rates, hold hearings as to the reason- 
ableness thereof, and require the railroads to comply with 
the provisions of its order respecting these rates. 

We oppose that part of Section 44 which would give the 
Commission power to suspend rates for 120 days with an 
extension of 30 days. We recommend a provision that there 
be one undivided period of suspension for six months with 
an additional suspension of 60 days if the Commission’s in- 
vestigation has not been completed. Upon the return of 
the railroads to their owners the Commission will have to 
make an investigation of many rates which may be initiated 
by the carriers, and we believe the time suggested would 
permit a full investigation. 

We oppose the provisions of Sections 6 and 25, which re- 
quires the carriers to turn over any excess over a fair return 
for the purpose of creating a fund for the purchase of equip- 
ment to be leased to carriers or loaned to carriers for ade- 
quate transportation facilities, or for the purpose of creating 
a fund for the benefit of the employes as provided in 
Section 25. Aside from the question of constitutionality, 
we believe this would retard the development of initiative 
in management, would tend to extravagance and unneces- 
sary expenditures by those lines receiving over a fair re- 
turn in order to avoid the payment of such sum, and 
thereby cause increases in rates. 

We oppose the provisions of Section 6 relating to the 
establishment of rates so as to insure a “fair” return upon 
the value of the property. Since this bill was introduced, 
we understand that the Senate Committee has amended 
this provision by fixing the percentage of earnings as a 
basis of rates. at 5144 per cent with % of 1 per cent addi- 
tional allowed for insurance. Weare unalterably opposed to 
such a provision. We believe such a provision would shift 
the burden in obtaining efficient and economical transpor- 
tation upon the regulatory body, that the public would 
thereby be burdened with the cost of errors in promotion 
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and management, which would not be for the public in- 
terest. We favor a broadened and enlightened continua- 
tion of the present policy. Regulation by the Interstate 
Commerce Commission has always been based upon reason- 
ableness cf rates and reasonableness necessarily includes 
consideration of the returns to the carriers. They have 
always considered the amount of the investment in pass- 
ing on rates proposed to be advanced to enable the car- 
riers to pay an adequate return. We believe a guaranteed 
return would be seriously detrimental to competition. 

We oppose that portion of Section 40 which would give 
the Interstate Commerce Commission power to establish 
maximum as well as minimum rates, either joint or pro- 
portional, and also that portion of Sections 43 and 44 giv- 
ing the Interstate Commerce Commission power to estab- 
lish maximum and minimum rates. We believe that such 
a provision would be another blow to competition, which, 
under the provisions of this bill, we believe is now seri- 
ously menaced. We believe the carriers will sufficiently 
protect themselves with respect to minimum rates, and 
that the power should be only to establish maximum rates. 

We call attention to our recommendations in the pro- 
gram adopted by this Bureau, which defines the policy of 
the Traffic and Transportation Bureau with respect to 
rate-making powers of the Interstate Commerce Commis- 
sion. 

Railway Transportation Board 


We oppose the creation of any other regulatory body 
other than the Interstate Commerce Commission. We 
believe the tendency is becoming too pronounced for Bureau 
control of activities, which divides responsibility. Re- 
sponsibility should not be divided with respect to rates, 
fares, service,. facilities, etc., but should rest upon one 
regulatory body. If the burdens of the Interstate Com- 
merce Commission are too great, its membership should 
be increased, and its organization enlarged. We believe 
that all activities given or transferred to the Board by this 
bill should be handled by the Interstate Commerce Com- 
mission. 

The Railway Transportation Board as contemplated under 
ihis bill, would become a spending body, disregarding the 
effect expenditures would have on the earnings of the car- 
riers. It would be guided by a zealousness for efficiency 
and expansion, and with reference to which it would not 
be responsible to the people. That it would not feel the 
need of economy, and that the public and the Interstate 
Commerce Commission would be helpless to effect economi- 
cal expenditures. 

If one body is given the entire regulatory powers con- 
ferred in this bill, and in the original Act to regulate 
commerce, as amended, it will fully appreciate the conse- 
quences of its acts in the expenditures of money which will 
require increases in rates, etc., and would not be in a 
position to direct attention to another regulatory body 
which in turn would deny responsibility. 

We believe the provisions relative to the pooling of facil- 
ities and equipment be properly safeguarded. That the 
provisions giving the Railway Transportation Board power 
to suspend any rules and regulations on car distribution 
upon emergency when in the public interest as provided 
in Section 32, be so safeguarded that the provisions of the 
present car service act, which permit a fair distribution 
of cars, shall be maintained at all times, and so that there 
shall be no discrimination in distribution. 


Constant Transportation 


We recommend that adequate provisions be made to en- 
sure constant service in transportation without interrup- 
tions due to disagreement between the carriers and their 
employes. 

Long and Short Haul Clause 


We oppose the provisions of Section 35, which would 
amend the Fourth Section of the act to regulate commerce. 
The present fourth section permits the carriers to make 
lower rates to further distant points in order to meet 
the competition of other carriers. This competition may 
be caused by another rail carrier, one of the lines having 
a more circuitous route than the other, or it may be a 
carrier operating by water. The Interstate Commerce 
Commission has administered this section of the Act with 
substantial equity and justice, and it certainly can be 
trusted to do so in the future. These Fourth Section de- 
partures, as they are called, exist throughout the whole 
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country and are an integral part of the rate structure of 
the United States. The so-called intermountain cage 
which have been so vigorously prosecuted by the inter. 
mountain towns of Spokane, Reno and Phoenix, presgey; 
but a small portion of these Fourth Section departures. No 
more than ten per cent of such departures are ‘ound jy 
the intermountain territory. To show that sentiment jp 
the intermountain territory is divided, we might say tha 
certain wool shippers of that territory have in conjunction 
with Pacific Coast shippers recently requested the Inter. 
state Commerce Commission to permit the carriers t 
continue a Fourth Section departure on shipmenis of woo 
from the Pacific coast to the east. 

While it may be contended that the Pacific Coast js 
amply protected by the water service through the canal, it 
is, nevertheless, of high importance that the commercia| 
and manufacturing communities should have an efficient 
rail service both from and to eastern points. It is ap 
incontrovertible fact that the rail carriers must lose ap 
immense tonnage and income therefrom if they are no} 
accorded the ability to meet the competition of other car. 
riers. This loss must be made up from some source, be 
cause the rail lines have a certain fixed cost of maip. 
tenance to meet, whether they carry great or small tonnage 
If not permitted to recoup from even a small profit ip 
competition with the ocean carriers, they must take it 
from the intermediate traffic and increase cost of trans 
portation to the country served. For more than thirty 
years this privilege has been extended to the rail carriers 
of the United States. To withdraw it now is drastic and 
unwise. 


AN IRON CLAD WAR BABY 


(By the American Red Cross) 


Hardboiled has nothing to do with the distinctly nev 
type of war baby that Captain Bigelow, of the American 
Red Cross Commission to Poland, has adopted; it is ac 
tually iron clad, being the rusted hulk of an entire engine 
that he rescued from a roundhouse in an old German 
camp. 

Captain Bigelow, somewhat of a mechanic himself, rec 
ognized its possibilities on sight, and taking possession 
of it, obtained the services of some railroad men from 
Captain Haller’s American Legion for making repairs. 

A week later the engine was making regular rus, 
trailing behind it a motley array of freight cars collected 
along the various battle fronts, and carrying relief to 4 
score of little villages along the eastern frontier of Poland 

Following the European custom, this boisterous baby 
had a ceremonious christening, when all dolled up ané 
ready for the road, receiving the name of “Princeto, 
1919,” in honor of Captain Bigelow’s alma mater. 

Furthermore, “Princeton,” with Captain Bigelow at the 
throttle, had the honor of carrying the first Americal 
relief special into the Tarnopol region after its evaclt 
tion by the Bolshevists. True, it had to wait for the 
army engineers to build a new railroad track forwatl 
from the old Polish railhead, but it stood packed will 
hospital supplies, food and clothing and pushed abel 
mile by mile as the rails were laid, finally succeeding 1 
arriving in the city just eighteen hours behind the fi 
cavalry detachment. 

Acting as a means of communication between the ce 
tral American warehouses at Warsaw, Bialystok and Lei 
burg, and the ten field units established throughout Pt 
land to care for the incoming refugees from Russia, it has 
become a popular as well as a familiar institution. It* 
entirely manned with Polish legionaries from Amer 
and in every sense of the word is a Polish-Ameriti 
partnership, doing its bit in repatriating Polish citizens 
the latest enterprise of the Red Cross—and recently har 
ing aided the second trainload of refugees from Odessa 10 
reach home. 

A genuine “carry all” and almost a “cure all,” it feeds 
clothes, doctors, consoles and enlightens, a shining ef 
ample of the possibilities of an adopted war baby. 


CONDITION OF LOADING EQUIPMENT . 
Regional Director Winchell, in circular letter No. 4 
supplement No. 1 to circular letter No. 202, 
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The election of officers occupied more time and atten- 
jin than usval at the annual meeting of the National 
Industrial Traffic League, which opened in Chicago, 
November 12. The custom had been to advance the vice 
president to the presidency, but W. H. Chandler, of Bos- 


ton, Who was vice-president, was not advanced because of 
R. D. Sangster, of Kan- 


the re-election of President Freer. 
sas City, was at that time elected vice-president. At this 
annual election, therefore, the League was confronted with 
the problem of how to advance its vice president and at 
the same time not crowd out Mr. Chandler from a term 
as president. 

Largely because of this situation, though it was not men- 
timed in the discussion, the League, cn recommendation 
of its executive committee, changed its election plan. The 
president appointed a representative nominating commit- 
tee, which brought in a list of two candidates for every 
office to be filled, with a list of 68 candidates for places 
on the board of directors, the sixty of these receiving the 
highest votes to be elected. It was provided that the 
nominations might be added to on the floor, but the only 
names thus added were four for directors—R. G. Kreitler, 
J. L. Daly, W. B. Martin, and W. C. Mitchell. President 
Freer explained that his name ought not to be on the list 
for director since he was no longer a traffic man. Mr. 
Chandler and Mr. Sangster were both nominated for the 
presidency. It was decided to hold the election the next 
day. The nominations were as follows: 

For President.—W. H. Chandler, Boston, Mass., and R. D. 
Sangster, Kansas City, Mo. 

For Vice-President.—C. E. Childe, Omaha, Neb., 
T. T. Harkrader, New York, N. Y. 

For Treasurer.—O. F. Bell, Chicago, and F. T. Bentley, 
Chicago. 

For Honorary Vice-Presidents.—New England: C. B. 
Baldwin, Boston, Mass.; W. H. Day Jr., Lynn, Mass. 
Trunk Line Territory: W. J. L. Banham. New York City; 
&. 8. Henderson, Baltimore, Md.; Paul Ripley, New York 
City; Geo. P. Wilson, Philadelphia, Pa. C. F. A. Terri- 
tory; Frank H. Baer, Cleveland, Ohio; G. L. Cory, Spring- 
field, Ohio; J. C. Graham, Jackson, Mich.;: D. O. Moore, 
Pittsburgh, Pa.; H. B. McNeely, Indianapolis, Ind.; F. M. 
Renshaw, Cincinnati, Ohio; A. T. Waterfall, Detroit, Mich.; 
F. E. Williamson, Buffalo, N. Y. Western Territory: P. W. 
Coyle, St. Louis, Mo.; R. L. Hearon, Denver, Colo.; C. F. 
Rowe, Duluth, Minn.; Seth Mann, San Francisco, Cal. 
Southwestern Territory: C. D. Mowen, Ft. Smith, Ark.; 
U. S. Pawkett, San Antonio, Texas. Southern Territory: 
J. 8. Davant, Memphis, Tenn.; H. W. B. Glover, Rich- 
mond, Va. Southeastern Territory: W. W. Ingalis Jr., 
New Orleans, La.; H. T. Moore, Atlanta, Ga. 

For Board of Directors: G. M. Andrus, Cleveland, Ohio; 
W. N. Agnew, New York City; C. J. Austin, New York 
City; F. H. Baer, Cleveland, Ohio; C. B. Baldwin, Boston, 
Mass.; C. A. Bamberger, Wilmington, Del; W. J. L. Ban- 
ham, New York City; C. S. Bather, Rockford, Ill.; H. C. 
Barlow, Chicago, Ill.; Frank Barry, Milwaukee, Wis.; A. E. 
Beck, Baltimore, Md.; O. F. Bell, Chicago, Ill.; J. M. Belle- 
Ville, Pittsburgh, Pa.;. F. T. Bentley, Chicago, Ill.; J. S. 
Brown, Chicago, Ill.: O. L. Bunn, Birmingham, Ala.; T. N. 
Butler, Philadelphia, Pa.; W. H. Chandler, Boston, Mass.; 
€. E. Childe, Omaha, Neb.; R. G. Kreitler; D. P. Chind- 
blom, Chicago, Ill.; G. L. Cory, Springfield, Ohio; P. W. 
Coyle, St. Louis, Mo.; R. Cumming, Chicago, Ill.; L. F. 
Paspit, Shreveport, La.; J. S. Davant, Memphis, Tenn.; 
- 0. Davison, Duluth, Minn.; W. H. Day Jr., Lynn, Mass.: 
t. Dickinson, Denver, Colo.; W. C. Ermon, New Orleans, 

“3 E. L. Ewing, Grand Rapids, Mich.; W. J. Evans, Chi- 
Cago, Ill.; R. M. Field, Peoria, Ill.; F. H. Frederick, Chi- 
7 It. ; G. M. Freer, Cincinnati, Ohio; R. S. French, 
rhe York City; C. Giessow, New Orleans, La.; H. W. B. 
oe _tichmond, Va.; J. L. Graham, Winston-Salem, 
Cin W. W. Hall, Akron, Ohio; P. M. Hanson, Granite 

y, Il!.; J. P. Haynes, Sioux City, Iowa; T. M. Hender- 


and 


ce Nashville, Tenn.; W. P. Libby, North Plymouth, 
mass.; H. F. Lindsay, Milwaukee, Wis.; J. C. Lincoln, New 


















































L. G. Macomber, Toledo, Ohio; Seth Mann, 
San Francisco, Cal.; B. F. Martin, Natchez, Miss.; J. S. 
Marvin, New York City: G. S. Maxwell, Dallas, Texas; 
A. W. McLaren, Chicago, Ill.; J. McNally, Detroit, Mich.; 
F. B. Montgomery, Chicago, Ill.; E. C. Nettles, Battle 
Creek, Mich.; R. B. Phillips, Cincinnati, Ohio; R. W. 
Poteet, New Britain, Conn.; Chas. Rippin, St. Louis, Mo.; 
R. M. Robinson, Dayton, Ohio; H. D. Rhodehouse, Youngs- 
town, Ohio; R. C. Ross, Chicago, Ill.; R. D. Sangster, Kan- 
sas City, Mo.; A. F. Vandergrift, Louisville, Ky.; W. P. 
Trickett, Minneapolis, Minn.; G. J. Vizard, Little Rock, 
Ark.; M. D. Warren, Trenton, N. J.; Geo. P. Wilson, Phil- 
adelphia, Pa.; J. G. Young, Columbus, Ohio; J. L. Daly, 
W. B. Martin, W. C. Mitchell. 

The proposed amendments to the constitution were 
adopted, including the one providing tor an executive sec- 
retary, to be appointed by the executive committee when 
it finds the right man and decides that such an officer is 
necessary. The committee will fix his salary and define 
his duties other than the keeping of the minutes, the is- 
suing of calls for meetings, and other routine matters. 
The League, in view of ‘this decision, was to elect merely 
a treasurer instead of a secretary-treasurer as in the past. 


York City; 


Minimum Class Rates 


The report of the special committee on minimum class 
rates, made by H. C. Barlow, chairman, as follows. was 
accepted: 


we seale of class rates as prestribed in General Order 
No. a 

Attention is invited to the report of your special committee 
at the Milwaukee meeting of the League, June last. (See 
page 31 of League Circular No. 132.) This committee was 
directed at the Milwaukee meeting to discontinue any further 
consideration of the $15 per car minimum charge, but to insist 
that relief be granted where rates are made a percentage of 
the class rates as set forth in the committee’s report. 

Particular attention is invited to correspondence which has 
Since passed between the chairman and Edward Chambers, 
Director of Traffic of the U. S. Railroad Administration. Let- 
ter from your chairman to Mr. Chambers under date of May 9, 
1919, reads as follows: 

‘“‘Many complaints are coming to me, as chairman of the ex- 
ecutive committee of The National Industrial Traffic League, 
concerning the application of the minimum scale provided in 
Order 28. 

“IT am not inclined to advocate at this time any modification 
in the minimum class scale, except that I am persuaded it 
would be proper and wise to apply completely the official classi- 
fication and exceptions thereto to the scale; that is to say, 
where the classification provides that a commodity shall be 
rated at 90, 80, 70 or 6623 per cent of a certain class, this rating 
may well apply to the minimum scale as well as to the re- 
mainder of the scale of rates. If this could be done I am 
inclined to think it would largely remedy the friction and be 
in harmony with what many of the League members feel is a 
proper application of the classification to the minimum scale. 
As this matter will come up again at a meeting of the League 
some time within the next two or three weeks, I would be 
very pleased if you would give the matter consideration and 
advise me your thoughts concerning it.”’ 

To which the following reply in part was received July 1: 

“TI think the order is clear in its provision that where the 
article is classified at one class in the standard classification 
and at another in the local state classification or exception 
sheet the rate to apply in the minimum scale is that for the 
class as rated in the standard classification. On the other hand, 
an article which is rated in the standard classification itself 
by rule or percentage of a certain class should take that per- 
centage of the rate in the minimum class scale.” 
pe i chairman telegraphed Mr. Chambers as follows on 

uly 7: 

“Your letter July 1, file H. Do we understand your inter- 
pretation to include exceptions to official classification one 
thirty K issued by Morris and Boyd, Agents, and similar issues, 
as being inseparably part of standard classification?”’ 

The following reply was received from Director 
on July 11: 

“Yours seventh. Exceptions on classifications should be 
ignored in determining charges under minimum scale of class 
rates. B file F-25.’’ 


Demurrage and Storage 


The report of the committee on car Demurrage and 
Storage, Charles Rippin, chairman, as follows, was 
adopted: 


Chambers 


Carrying out the instructions of the League membership at 
the New Orleans meeting in March, 1919, the chairman of your 
Demurrage Committee joined the Committee on Relations of 
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the American Railroad Association in signing the following 
joint communication to the Interstate Commerce Commission: 
“Mr. G. B. McGinty, 

“Secretary, Interstate Commerce Commission, 

‘“‘Washington, D. C. 

*Dear Sir: 

“Referring to the Commission’s Conference Ruling 473: 

‘“‘When the demurrage rates were changed in December, 1916, 
and again by General Order 7, February 10, 1918, there was 
considerable confusion in the application of the above confer- 
ence ruling, also a lack of uniformity in the application of 
charges on cars detained awaiting disposition instructions from 
consignors, consignees, or owners. This was especially true at 
large terminals where numerous cars are held for disposition 
instructions and later switched to delivery points within the 
switching district. A number of roads construed such cars to 
be ‘in transit,’ and in accordance with Conference Ruling 473 
applied the demurrage rate that was in effect at the time 
initial movement began. On the other hand, a large number 
of roads construed such cars to be at destination and applied 
the charges which were in effect when the cars were held. 

“There appears to be no difficulty in the application of 
storage rules. 

“The carriers do not hold themselves out to accept shipments 
at points of origin to be held in cars in transit, and there 
appears, therefore, to be no good reason why the demurrage 
rate should not at all times be determined by the tariff in 
effect at the time and where a car is held, regardless of the 
purpose for which it is held. 

“In order, therefore, to insure uniformity and remove any 
misunderstanding which now exists, it is urgently recom- 
mended that the Commission give consideration to a modifica- 
tion of Conference Ruling 473, somewhat as follows: 

“It is held, that storage in transit is controlled by the 
tariff in effect when the initial movement begins; that off- 
track storage by a carrier at destination, in its warehouse or 
otherwise, is controlled by the tariff in effect at the time such 
storage begins; that demurrage and track storage are con- 
trolled by the tariff in effect when the free time commences 
to run.’”’ 

Advice has been received from the Interstate Commerce Com- 
mission that it has given this matter consideration and has 
adopted the following conference ruling, which rescinds Con- 
ference Ruling 405, and modifies Conference Ruling 473: 

‘“Demurrage and Storage Rules.—Upon inquiry, and to re- 
move the confusion that exists among carriers and shippers, 
Held, That off-track storage not in transit, track storage, and 
demurrage are controlled by the tariffs in effect contemporane- 
ously with the accrual of these services, and therefore are 
subject to such changes as lawfully may be made in the ap- 
plicable tariffs during the period of accrual; that off-track 
storage in transit is controlled by the tariffs in effect upon 
me 3 of shripment. (Rescinding Conference Rulings 405 
an Se 


APPLICATION OF AVERAGE AGREEMENT IN CONNEC- 
TION WITH CARS USED IN INTER-PLANT 
SWITCHING SERVICE 


At a recent conference between R. E. Quirk, of the Inter- 
state Commerce Commission, C. W. Crawford, of the American 
Railroad Association, and the chairman of your Committee on 
Car Demurrage and Storage, it was agreed that the existing 
demurrage rules should be applied in the following manner to 
cars used in inter-plant service by industries performing their 
own switching: 

1. Cars delivered upon interchange tracks loaded, used by 
the industry in intermill service after the unloading has been 
completed, and returned to the interchange track empty, are 
entitled to forty-eight hours’ free time for unloading and the 
total detention may be included in consignee’s unloading aver- 
age agreement. 

2. Cars delivered to the interchange track empty, used in 
intermill service and then returned to the interchange track 
loaded with outbound freight, are subject to forty-eight hours’ 
free time for loading, and_ the entire detention from delivery 
upon the interchange track until return thereto may be in- 
cluded in the shipper’s average agreement for loaded cars. 

3. Cars delivered upon the interchange track loaded, after 
unloading is completed, used in intermill service, then reloaded 
and returned to the interchange track with outbound freight, 
should be handled the same as 1 and 2, except that each 
transaction shall be treated independent of the other. In other 
words, car is released from unloading when the unloading is 
completed, and all the additional detention should be charged 
against the loading record. 

4. Cars delivered to the interchange track empty, used in 
intermill service, and returned to the interchange track empty, 
are subject to Rule 6, Section B, and demurrage should be 
charged under the Straight Plan from the first 7 a. m. after 
delivery on interchange track, with no free time allowance. 
These cars are not held for loading within the meaning of the 
tariff and cannot be included in the average agreement. 


Express Committee Report 
The report of the Express Commiitee, W. H. Chandler, 
chairman, was adopted as follows: 


Packing Rules 

The new packing rules, which have been before the com- 
mittee for some time, have been published by the American 
Railway Express Company to become effective December 10. 
Certain exceptions, based on objections of members of the 
League, have been taken into consideration while others have 
rot been. The rules are objected to by some of the millinery 
shippers, as well as a few other lines of industry. 

Generally speaking, the committee believes the rules should 
prove satisfactory and should have a tendency to reduce the 
damage in transit and consequent claims presented to the 
express company. 

Payment of Claims 

Many complaints have been received by the chairman of 

the committee respecting the attitude taken by the Adams 
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Express Company respecting the settlement of claims which 
have been delayed more than two years. The chairman calleg 
on Mr. Stockton in regard to this matter, and was far from 
satisfied with the position that he took. It seems tha. it is his 
view that if shippers have written to the express con nany ang 
answers to their letters have not been forthcoming, u: ‘ess they 
bring suit within the two years they are barred; but if the 
express company has replied stating that the claim is under 
investigation and will be adjusted as soon as the invvstigation 
can be completed—that is to say, if this reply is macie within 
a short time before the two-year limitation expires, then the 
geen will not operate as a bar to the settlement of the 
claim. 

This is rather far-fetched, and in the opinion of ithe com. 
mittee does not comply with the law. It is the belicf of the 
committee that it is either legal or illegal to settle claims after 
two years, and that the operation of the statute of limita. 
tions cannot be enforced on the ground that the express com. 
pany did not reply on the one hand, or set aside if they dig 
reply, on the other hand. 

The question is now before the Commission as to what the 
two-year limitation was intended to cover, and the matter wi} 
have to be held in abeyance until some decision is reached 
The committee has taken the position that it is obviously 
unfair to use the two-year limitation provided in the receipt, 
which was framed expressly to prevent claimants from begin. 
ning suit long after the records had been misplaced or em. 
ployes handling the transaction had lost sight of it, to cover 
negligence of the express company in failing promptly to settle 
or decline the claim. 

Rule 9 of the express classification, which was approved by 
the Interstate Commerce Commission in its general investiga. 
tion of express rates, rules and practices, provided that “Ip 
the event of a claim being made in writing, the company shall 
immediately acknowledge its receipt and shall within six 
months of the date thereof notify the claimant in writing of 
the disposition made thereof. Claims for partial loss or dam. 
age should be given equally prompt disposition.”’ In view of 
the Commission’s approval of this rule, your committee does 
not see how the Commission can consistently hold that shippers 
must sue within two years unless the claim has been declined 

Your committee has just been informed that a formal com- 
plaint has been filed by the League with respect to this practice 
in the payment of freight claims, but that no reference was 
made therein respecting the settlement of express claims, 
It is the opinion of your committee that the complaint should 
be amended so as to include express companies as well as the 
railroads. 

Claims for Partial Loss 


Your committee has received, in the last year, many letters 
calling attention to the fact that the express companies are 
endeavoring to settle pro rata any partial loss to a shipment 
based upon the relation between the amount of loss actually 
sustained and the real value of the shipment. The members 
seem to overlook that Rule 9B of the express classification 
provides: 

“In case of partial loss or damage the express company will 
be liable for the actual value of the goods lost or damaged 
up to, but not exceeding, the total value declared at the time 
of shipment.” . 

The express claim agents apparently disregard this rule very 
generally. In all cases where the shipment moved subsequent 
to August 1, 1918, this rule can be enforced as a part of the 
tariff provision, but prior to that time the express companies 
had settled a number of claims on the basis of actual loss, 
and members who are having difficulty with respect to ship- 
ments moving prior to that time should have no difficulty in 
collecting the full amount of the actual loss, up to the declared 
value, if taken up with the proper officials. There was no 
change in the provisions of the receipt on August 1, 1918; the 
rule merely provided specific instructions for the guidance of 
express employes. 

Legislation 


Your committee is informed that some _ provision will be 
made in the Esch-Pomerene Bill providing for the continuance 
of the express companies as one corporation. This_ should 
eventually result in more economical operation, particularly as 
it will avoid unnecessary duplication of terminal facilities. This 
is submitted merely as information, and for such action as the 
League members may desire to take. 

The chairman of the committee desires to report that many 
communications have been received from members of the 
League asking for advice or assistance in matters relating t0 
express service. Generally speaking, he has been able (0 
straighten out many of the matters placed before him, 2 
other cases it was necessary that the member take individual 
action, and in such cases suggestions have been made as to 
the best method of procedure. It is generally understood that 
the volume of express shipments continues to be very heavy, 
and the service of the express company is impaired on account 
of the heavy volume of business, much of which, it is felt by 
some in authority, should be forwarded by freight. Express 
claims continue to run high in money value, and the com 
panies are endeavoring to overcome this in several ways. 4 
great deal of loss occurs from poor marking and poor packing; 
other losses through dishonesty on the part of employes. 
great deal of the discomfort of patrons of the express. lines 
arises from improper or inadequate terminal facilities. Efforts 
are being made to overcome these difficulties, and as soon # 
conditions become more normal it is hoped that improveme™ 
will be made in the service, although there is no prospect @ 
the present time of rates being reduced. On the othr ene 
it is gnerally intimated that charges have may have to 
increased again. ; 
Canadian Situation 


The Railroad Commissioners of Canada have pre scribed 8 


block and zone system of express rates somewhat in line. wits 
the system prescribed by the Interstate Commerce ‘ mmissi 
for use in the United States. The blocks in Canada are one 
one-fourth of one degree in each direction, while those is 
United States are a full degree. The territory in (anada 
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ned very much like that of the United States, and the sub- 
hock system is very much like that in this country. 

A more or less scientific formula has been devised by the 
anadian Commissioners covering the pick-up and delivery of 
shipments. Terminal service is required by the Commission- 
es where the volume of traffic or density of population ex- 
ceeds certain figures. The Canadian Commissioners have also 
prescribed a rule for making the express rate where terminal 
grvice is not given on either or both ends of the route. A 
deduction is made from the rate prescribed if pick-up or de- 
livery service is not given at one end of the route, while a 
rater deduction is made if the service is performed at 


neither end. 
Adams Express Company Policy 

Mr. Chandler, speaking of the payment of claims, said 
ihe Adams Express Company was likely “to hold you 
up” and repeated a former suggesticn that suits be 
brought before the time limit expired. Mr. Childe, of 
Omaha, voiced the opinion that the sixty per cent policy 
of the Adams and Southern express companies was an 
“outrage” and he moved that the attorney for the League 
be instructed to investigate the subject and advise mem- 
bers as to their rights. His motion was adopted. 

Mr. Barlow said Mr. Stockton, of the Adams Express 
Company, had been in Chicago in conference on the mat- 
ter and that he had said his sixty per cent policy was 
merely for the purpose of expediting the seitlement of 
daims. The business interests on the other side of the 
table, Mr. Barlow said, took the position that the policy 
was for the purpose of outlawing claims not settled for 
sixty per cent of their face. He agreed with Mr. Chandler 
that the individual stockholders were responsible for the 
debts of the company and he said a way had been found 
in Chicago to get action, but he refused to say what that 
way was. 

‘If in your community there is a stockholder of the 
company,” said he, “then you have got him.” 


Other Reports 


Mr. Bentley, of Chicago, made a brief report on the bill 
of lading situation, describing it as readers of The Traffic 
World understand it to be. 

Mr. Bradford made a report for the classification com- 
nittee. He said his information was that the new con- 
solidated classification might be expected within thirty 
days to become effective about the first of the year. There 
would be no further hearings on classification dockets, he 
said, until then, but they would be resumed shortly there- 
after. He said the exceptions to the Southern Classifica- 
tion would be carried in a separate book. 

For the committee on freight claims, Mr. Belleville, of 
Pittsburgh, reported that it had been impossible to get 
any action from the Railroad Administration on the mat- 
ter of concealed loss and damage claims. There was 
nothing to do, he said, but to wait until the roads were 
returned to private control and then go to the freight 
claim association. The proposed rules, he said, had not 
proved satisfactory to the division of Law of the Adminis- 
tration, but he said the bulk of the freight claim agents 
were disposed to accept the rules that had been agreed 
on. 


Thelen Gives Figures 


Max Thelen, Director of Public Service, who was pres- 
ent and who had made a few brief remarks of greeting 
earlier in the day, gave some figures respecting the pay- 
ment of claims. He said the 888,197 loss.and damage 
claims unpaid March 1 had been reduced to 486,492 Sept. 
1; the 363,476 loss and damage claims unpaid over four 
months old April 1, had been reduced to 193,642, Sept. 1; 
the overcharge claims unpaid 90 days old had been reduced 
from 72,215, Jan. 31, to 14,721, Sept. 30. 


Coal Claim Rules 


In the absence of Mr. Calahan, chairman of the special 
committee on coke and coal claim rules, Mr. Womer, of 
hlcago, made the report for the committee. He had a 
“ gram from Mr. Calahan from Washington stating that 

© general solicitor of the Division of Law, Railroad Ad- 
ministration, had just announced that, after careful con- 
sideration, the rules agreed to by the League, the coal 
men, and the property and claims section of the Railroad 

dministration, should not be issued. Mr. Womer said 
oo also received word of the same import from his 
pag representative in Washington, who had added 
om e doors were not closed to further conference, how- 
~ Mr. Womer gave it as his opinion that further nego- 
‘ons Would be of no avail. His report was adopted. 


THE TRAFFIC WORLD 


1109 


The rules agreed on, which now are not to be issued, 
have never been published. They are as follows: 


Uniform Methods, Practices and Records for Supporting Claims 
for Loss of Coal 


There are many varying practices followed by railroads, ship- 
pers and receivers of coal relating to weighing of coal, manner 
of determining losses en route and disposition of claims for 
losses thereof. Therefore, in order to provide for uniform and 
proper practices and prompt and equitable disposition of claims 
for loss of coal the following rules are effective on business 
moving on and after April 1, 1919: 

Rule 1—Initial Weights. Weights to be considered as evi- 
dence in connection with claims for loss of coal shall be ascer- 
tained in accordance with current tariff rules or on track 
scales conforming to specifications and rules of the American 
Railway Association approved February 1, 1917, reissues there- 
of and amendments thereto, and in compliance with National 
Code of Rules governing the weighing and reweighing of car- 
load freight, endorsed June 9, 1914, by the Interstate Com- 
merce Commission. 

If loss of coal occurs prior to initial weighing, as provided 
for in the preceding paragraph, the amount of loss shall be 
determined on basis of average weight of coal of same kind 
and grade, from same mine, in cars of same class and cubical 
feet capacity. 

Rule 2—Record of Exceptions in Transit and at Destination. 
Carriers shall make permanent record of coal lost or taken in 
transit or at destination before delivery to consignee, showing 
cause and extent, and shall endorse this information on waybill 
accompanying car or on destination record. 

Rule 3—Inspection at Destination. Consignee noting evidence 
of loss upon receipt of car should, where practicable, notify 
agent or other proper representative of carrier delivering coal 
at destination so as to afford opportunity for immediate joint 
— or waiver of right to inspect such coal before un- 
oaded. 

Agent of carrier delivering coal shall make permanent record 
of inspection, if made, showing name of consignee, date and 
time of inspection, car initials and number, appearance of lad- 
ing and apparent cause and amount of loss, if any, and a copy 
given to consignee. 

If agent of delivering carrier elects to waive the right of 
joint inspection, he shall make permanent record of such 
waiver, showing name of consignee, car initials and number, 
date and time of notice given by consignee, and a copy of such 
record delivered to consignee. Agent of delivering carrier 
shall so arrange for the inspection or the waiver of inspection 
as to not be a detriment to consignee’s interest. 

Claims for loss of coal shall be supparted by claimant with 
such record. 

Rule 4—Destination Weights. If there is evidence of loss, 
transfer of lading, en route or defects of equipment permitting 
of loss, the difference in weight ascertained by reweighing in 
accordance with existing tariff rules on track scales which con- 
form to specifications and rules of the American Railway As- 
sociation approved February 1, 1917, amendments to and re- 
issues thereof, and in compliance with National Code of Rules 
governing the weighing and reweighing of carload freight, 
endorsed June 9, 1914, by the Interstate Commerce Commis- 
sion, shall be accepted as indicating the extent of loss. 

If there is evidence of loss, transfer of lading en route or 
defects in equipment permitting loss, and there is no track 
scale available at destination, conforming to requirements of 
preceding paragraph, or the capacity of scale available is less 
than the gross weight of car and lading, the extent of loss 
will be indicated by the difference in weight as ascertained by 
careful weighing in drafts on a proper wagon scale at time of 
unloading. Such reweighing shall be done, when practicable, 
under the supervision of or with the approval of the agent of 
the delivering carrier. 

Rule 5—Cars Reweighed in Transit or at Destination and No 
Visible Evidence of Loss. If cars showing no visible evidence 
of loss of coal are reweighed on track scales conforming to 
these rules and the difference in weight is within the tolerance 
provided for in tariffs applicable, the difference in weight rep- 
resents scale variation and inherent shrinkage of coal and will 
not be considered a responsibility of the carrier. 

Claims for loss supported by evidence of difference in scale 
weights, as ascertained in conformity to these rules, shall be 
investigated on their merits. 

Rule 6—Scale Data. If cars of coal are reweighed on track 
scales other than railroad scales, and loss of coal is established 
and claim made therefor, the following scale data shall be 
furnished by the claimant upon request of the railroads: 

Type or kind of scale; length and capacity; character of in- 
stallation; frequency of testing; method of weighing; copy of 
official record of last test of scale immediately preceding date 
car weighed; weight of test car or test weights used. 

Note: This data to be permanently recorded in the office of 
freight claim agents to obviate the necessity for frequent re- 
quests for the same information. 

Rule 7—Tolerance. Where loss of coal has been established in 
nr aaa with these rules no tolerance deduction shall be 
made. 

Rule 8—Adjustments. Where loss of coal, for which carrier 
is liable, has been established in accordance with the fore- 
going rules, claims therefor shall be promptly paid. 


A resolution offered by Mr. Giessow, on instruction of 
the executive committee, endorsing Commissioner Clark 
for reappointment was adopted. 

An executive committee resolution, offered by Mr. 
Chandler, expressing grief at the death of Joseph Keavy, 
of Indianapolis, and Harry W. Wheeler, of Boston, was 
adopted. 

The report of the membership committee, Robert C. 
Ross, chairman, showed a present membership of 681, 
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Through Export Bills of Lading 


In making the report of the special committee on 
through export bills of lading, Chairman R. D. Sangster 
read the following letter, written by him under date of 
October 15, to Max Thelen, Director of Public Service, 
U. S. Railroad Administration: 

“Please refer to your file 5994 on the subject of demur- 
rage and storage charges accruing at north Atlantic ports 
on export traffic. 

“Your letter of September 22 is the last word I received 
from you on this subject, which merely indicated that 
you were again drawing Director Chambers’ attention to 
this question of demurrage and storage charges as touched 
upon in my letter of September 15 to you. 

“It appears that we have a variety of conditions under 
which freight may be exported today, to wit: ° 


1. Via Canadian ports, the rail and ocean lines between them 
absorb the total amount of any such charges accruing at the 
Canadian-Atlantic ports. 

2. Via United States-Pacific ports, free time of twenty days 
is allowed at the port and any charges accruing thereafter in 
the form of demurrage and storage is chargeable either to the 
rail carrier, the ocean carrier, or the shipper, whichever is at 
fault, and because of whose action the detention of the prop- 
erty occurs. 

3. Via United States-Atlantic ports, Norfolk, Va., and north, 
ten days free time at the port, subject, however, to the re- 
quircmenrts that before bill of lading is issued the shipper 
gives written guarantee that any storage accruing at seaboard 
will be paid in accordance with the tariffs of the delivering 
railroad; this applies as well to demurrage. (Hale .Holden, 
Regional Director, Circular No. 277, paragraph 3; B. F. Bush, 
Regional Director, Circular 240, paragraph 2.) 

“We have before stated to you the League’s position 
that no demurrage or storage should be charged to the 
shipper through no fault of his own, and to this position 
we rigidly adhere. 

“We think that the free time allowed at United States 
ports, both on the Atlantic and Pacific, ought to be as 
liberal as the free time allowance at Canadian ports, 
penalizing the shipper of American-made goods for using 
ports of the United States, as compared with his use of 
Canadian ports, is incompatible with public interest, and 
we think, indefensible, and that the United States Railroad 
Administration should see ta it that a parity of these 
conditions exists. 

“But the very least that should be done by the Railroad 
Administration, is to make the conditions of the north 
Atlantic ports, Norfolk, Va., and north, as favorable as 
obtain via Pacific coast ports, in this—that the shipper 
be not penalized for charges accruing after free time has 
expired, unless he is directly at fault, and causes the ac- 
crual of such charges, by interfering with the movement 
of the property in some way. If the Railroad Administra- 
tion cannot get the ocean carriers to assume such demur- 
rage or storage charges, that accrue through no fault of 
the shipper, the Administration itself should assume such 
charges. 

“What we have to say refers not only to export traffic 
handled on through export bills of lading, but also freight 
billed to the port on domestic bills when such freight 
actually goes for export, whether or not indorsement to 
that effect is made on the bill of lading in the first in- 
stance. 

“Item 6, Transcontinental Freight Bureau Tariff 29-E, 
R. H. Countiss, agent, I. C. C. No. 1060, provides that 
rates will apply enly to export traffic consigned through 
from point of origin to a specific destination beyond Pa- 
cific coast port of export, and such destination is shown 
on bill of lading, ete., and also provides that such export 
traffic if not forwarded and billed in accordance with 
rules and regulations as set forth in itesm 7 to 15, in- 
clusive, the rates named in tariff will apply, but freight 
will be subject to the charges for demurrage, etc., at the 
port of export, as published in Transcontinental lines’ tar- 
iffs. Item 15 provides that demurrage, etc., charges will 
be assessed in accordance with the tariffs of individual 
lines, except as specifically provided in the rules, etc., 
of this export tariff and item 11 provides that a free 
period of: 20 days will be allowed to the ocean carriers 
by the rail carriers at the port on traffic covered by 
through bills of lading as per item, but also provides that 
all freight not covered by through bills of lading, will be 
subject to demurrage and storage charges governing do- 
mestic traffic. 

“The effect of this is to penalize the forwarding of 
freight for export to the ports on domestic bills of lading 
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for movement via Pacific coast ports. At north Atlantie 
ports, we understand, that the free time of 10 days Will 
be allowed on freight for export, whether it is forvy arded 
on domestic or through export bills of lading, and y hether 
or not the domestic bill when used, specifies the freight 
to be for export. 

“Certain of our members raised serious objections to the 
restrictions against the forwarding of export freight to 
Pacific ports on domestic bills and to the provisions that 
the demurrage rules at the Pacific ports on domestic traffic 
will apply in such instances. 

“In other words, there is a substantial penalty agains 
forwarding freight to the Pacific ports on domestic bills 
when for export, as compared with the situation at north 
Atlantic ports. 

“It is pointed out that certain provisions of through 
export bills of lading are very obnoxious to shippers and 
under which they are unable to collect claims for loss and 
damage, which the use of domestic bills to the port would 
relieve them from to some substantial extent; it is further 
pointed out that while the through export bill enables 
the exporter to negotiate his draft sooner than would 
otherwise be possible, it is not a document that is satis. 
factory to the foreign customer in all cases. 

“We are urgently asked to request you to endeavor to 
arrange for the alternative use of domestic bills on export 
traffic to and through the Pacific ports, on as favorable 
basis, so far as demurrage charges at the ports is con 
cerned, as applies to through export bills of lading. 

“Will you not kindly take this matter up further in its 
various phases with Director Chambers and Assistant Di- 
rector Spens of the Division of Traffic, and advise as soon 
as possible what relief may be obtained, and oblige? 

“In our letter of September 15 we erroneously referred 
to the period of free time at Atlantic ports as being 48 
hours. We understand that 10 days is the free period un- 
der through export bills of lading.” 

Mr. Sangster reported that Mr. Thelen had told him 
that the matter had been taken up with Mr. Spens, who 
was taking it up with Atlantic Ocean carriers, results 
having not yet been reported. Mr. Thelen, who was pres: 
ent, confirmed what Mr. Sangster had said: 

On motion of Mr. Sangster, the committee was dis- 
charged, and the subject referred to the export and import 
committee. 

Inland Waterways 


R. M. Field, chairman, made the following report for 
the committee on inland waterways: 

“This committee is unanimous in the belief that inland 
water transportation is a vital necessity in the growing 
needs of this country, and its development and progress 
should be assisted and furthered in every practicable way. 

“In giving consideration to the improvement and re 
habilitation of our inland waterways, the issue as it pre 
sents itself to us, divides itself into five fundamental ques- 
tions, the solving of which, we believe, is absolutely neces 
sary in making our great inland waterways commercially 
profitable. We therefore recommend as follows: 


1. That the channels be improved and maintained by the 
Federal or state governments, or both. 

2. The establishment of free competition among boat oper 
ators, with no interference of Federal or state bodies in the 
fixing or regulation of their rates. ‘ 

3. That legislation be favored looking to the establishment 
of joint through rail and water, and rail, water and rail rates, 
so far as may be consistent, which shall reflect the economles 
of the water haul in such joint movement. : 

4. That the fullest use be made of extisting terminals, and 
construction of new terminals where needed. s 

5. Adequate and up-to-date terminal equipment and facil 
ities for the loading and unloading of freight. 


“Little explanation of the above is necessary. Fed 
eral and state improvement and maintenance has always 
been the practice, and further improvement and develop 
ment should be encouraged. The inability to regulate all 
water carriers, for example, tramp boats, makes the regi: 
lation of others impracticable, and where development Is 
desired there is danger of stifling it by regulation. Ter 
minals of an adequate nature, equipped with up-to-date 
labor and expense saving devices for handling and tras 
ferring freight are essential to economical and profitable 
water transportation. One main reason for the failure of 
water transportation projects to come up to expectations 
in the past has been the lack of terminal facilities and the 
use of old inadequate and expensive methods of handling 
freights. 
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“we further recommend that the government compel 
the establishment of through rail and water routes and 
joint rail and water rates, covering the entire country, so 
far as practicable, and that railways should be compelled 
to interchange traffic with water lines on exactly the 
game basis as with other rail lines. The institution of 
joint rates and routes with rail lines on a proper basis 
ig essential to the development of water transportation. 
“This committee is in correspondence and endeavoring 
to keep in touch with différent waterway organizations 
such as the National Rivers and Harbors Congress and the 
Mississippi Valley Waterways Association, and, so far as 
possible to harmonize our views with theirs, without de- 
parting from the established views of our committee or 
the general policy of the league in regard to waterway 
and rail legislation. We feel that a free exchange of 
views and a close association with other organizations 
interested in waterway development is beneficial to the 
general subject and enables all parties involved to keep 
petter posted. It is the purpose of this committee to have 
sme members in attendance at all waterway meetings, 
to represent the league and identify it with the proceed- 
ings and make report to the general committee of such 
progress aS may be made.” 

The report was referred to the executive committee. 


Election Results 


The election November 13 returned Mr. Chandler the 
victor over Mr. Sangster for the presidency. The other 
oficers elected are as follows: 

Vice-president, C. E. Childe; treasurer, O. F. Bell; 
honorary vice-presidents: New England Territory, C. B. 
Baldwin; Trunk Line Territory, W. J. L. Banham, Geo. P. 
Wilson; G. F. A. Territory, F. H. Baer, G. L. Cory, D. O. 


Moore, F. E. Williamson; Western Territory, P. W. Coyle, ° 


Seth Mann; Southwestern Territory, U. S. Pawkett; South- 
ern Territory, J, S. Davant; Southeastern Territory, W. W. 
Ingalls, Jr. Directors: W. N. Agnew, C. M. Andrus, C. J. 
Austin, F. H. Baer, C. B. Baldwin, C. A. Bamberger, W. J. L. 
Banham, H. C. Barlow, F. Barry, C. S. Bather, A. E. Beck, 
J. M. Belleville, F. T. Bentley, J. S. Brown, O. L. Bunn, 
T. N, Butler, D. P. Chindblom, G. L. Cory, P. W. Coyle, L. F. 
Daspit, J. P. Daily, J. S. Davant, F. O. Davison, W. H. 
Day, Jr., H. Dickinson, W. C. Ermon, E. L. Ewing, R. Field, 
R. S. French, C. Giessow, H. W. B. Glover, J. L. Graham, 
W. W. Hall, P. M. Hanson, J. P. Haynes, T. M. Henderson, 
R. G, Kreitler, W. P. Libby, H. F. Lindsay, J. C. Lincoln, 
L. G. Macomber, Seth Mann, B. F. Martin, W. B. Martin, 
J. 8. Marvin, G. S. Maxwell, A. W. McLaren, J. McNally, 
F. B. Montgomery, E. C. Nettels, R. B. Phillips, R. W. 
Poteet, Chas. Rippin, R. M. Robinson, H. D. Rhodehouse, 
R. C. Ross, R. D. Sangster, W. P. Trickett, G. P. Wilson, 
J. G, Young. 


Legislative Committee Report 


Chairman Childe made the following report for the legis- 

lative committee: 
Rigid Fourth Section 

At the special meeting of the league in Milwaukee June 11-13, 
1919, your committee reported its activities in opposition to 
the Poindexter long and short haul bill and urged all members 
to protest vigorously against such legislation. The substance 
of the report was embodied in the league’s circular to members, 
No. 123, of June 16. The opposition of the league to the rigid 
long and short haul rule has had its effect and while the mat- 
ter is not yet settled we are very much pleased to report that 
the Senate committee on interstate commerce has stricken this 
tule from its railroad bill, notwithstanding the fact that it re- 
ported favorably on the Poindexter bill in the last session. 
Ferger Case Involving Validity of Pomerene Bill of Lading Law 


Your committee’s report in Milwaukee called attention to liti- 
gation in the Ferger case then pending in the Supreme Court 
of the United States, involving validity of the Pomerene bill of 


lading act, and the generous and public spirited action of Mr. 
Francis B. James in representing the league in this litigation. 
The result of Mr. James’ efforts is a complete victory on be- 
half of the shippers in the decision of the United States Su- 
Preme Court, which upholds the validity of the Pomerene bill 
upon every contested point in the case. 
War Tax on Transportation Charges 
On the question of cancellation of war tax on transportation 
charges the committee recommends that the league oppose 
cancellation of such tax at this time and the committee’s rec- 
~wte en was upheld by the members at the Milwaukee 
Bribery of Employes in Transactions Affecting Interstate Com- 
merce 

stere are now pending in Congress several bills designed to 
ee bribery and other corrupt practices in interstate and 
ee commerce, namely, House bill No. 263 by Mr. Sims; 

ate bill No. 54 by Mr. Fletcher, and Senate bill No. 1024 by 
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Mr. Cummins. Bills are-now in the hands of the interstate 
commerce committees of the House and Senate and will be 
acted upon after the general railroad legislation is disposed of. 
The purpose of all three of the bills above mentioned is to for- 
bid the giving of any gratuity or thing of value as an induce- 
ment, bribe or reward to influence the actions of any em- 
ploye or agent in relation to the affairs or business of any em- 
ployer or principal »ngaged in or affecting interstate com- 
merce, and further forbidding the receiving of such gratuity. by 
any such employe or agent. The American Bar Association has 
endorsed the general principles of these bills at its meeting in 
Boston in September, 1919, without recommending any one in 
particular in preference to another. The principal interest of 
the League members in these bills lies in the fact that they 
would suppress the giving of bribes or inducements to railroad 
employes to influence the handling of cars or shipments and 
would make it unlawful for railroad employes to accept bribes 
from shippers. Your committee recommends that the League 
strongly endorse the general principle of this legislation to the 
end that the soliciting of bribes by railroad employes and giv- 
ing of such bribes by shippers may be effectually done away 
with and that the interstate commerce committee of Congress 
be notified accordingly. 


Refund of War Tax on Transportation Charges on Export 
Shipments 


At the Pittsburgh meeting of the League the matter of ob- 
taining refunds of war tax on transportation charges assessed 
on shipments which are ultimately exported, was referred to 
the legislative committee to take up with the Treasury De- 
partment. The committee is in correspondence with the Com- 
missioner of Internal Revenue on the subject at this time and 
will report as soon as negotiations are completed. 


Liability of Telegraph Companies on Unrepeated Messages 


There has been referred to the committee the question of lia- 
bility of telegraph companies for damages caused by errors in 
transmission or delivery of unrepeated telegrams, with the idea 
of urging the enactment of legislation making the telegraph 
company fully liable for damages caused by its negligence. 


Legislation Affecting Merchant Marine 


The committee is also giving consideration to bill introduced 
by Mr. Greene of Massachusetts, H. R. 9823, providing that the 
merchant ships of the United States shall be sold by the Ship- 
ping Board as promptly as possible. 

The matter of general railroad legislation being in the able 
hands of the executive committee, the legislative committee 
— og been called upon to take any official action relating 

ereto. 


The part of the report referring to war tax on export 
freight was referred to the committee on export and im- 
port, with instructions to take the matter up through 
counsel and see what can be done, the Internal Revenue 
Department apparently being unwilling to change its rul- 
ing. The League is on record as opposed to such changes. 

That part of the report referring to legislation affecting 
merchant marine was referred also to the committee on 
export and import. 

The other recommendations in the report were adopted. 

Mr. Childe submitted a recommendation that the so- 
called Smith amendment to the fifteenth section of the act 
to regulate commerce, which will expire at the end of 
this year, be re-enacted. Mr. Freer pointed out that the 
League was already on record in favor of permitting this 
law to die, so the recommendation of the committee was 
referred to the executive committee. 


A resolution submitted by the legislative committee, by 
direction of the executive committee, declaring that the 
Railroad Administration was not abiding by the terms of 
reparation circular No. 7, of the Director of Traffic, and 
protesting against having to submit proof other than that 
charges are unjust and unreasonable, was adopted. 

Mr. Childe also submitted the report of the special com- 
mittee on the Cummins railroad bill. This report is 
printed elsewhere. He explained that the references in 
the report to the Esch bill were to the bill before it 
was revised in committee. He pointed out the differences 
in the House bill before and after this revision, explaining 
that an analysis of it had been made by Mr. Pawkett 
and himself. He thought that in spite of the changes 
that had been made—the leaving out of provisions for 
control of wire and water rates, for instance—with few 
exceptions the bill should still be indorsed, as, in any 
event, it was still better than the Senate bill. He thought 
there might be an indorsement with reservations. 

Mr. Barlow called attention to the language of the new 
bill which, he thought, would practically guarantee an 
advance in rates by refusing the continuance of the gov- 
ernment guaranty for a period after the return to private 
control, to any road that did not file application for an 
advance within sixty days. He thought the attitude of 
the League, as formerly expressed, ought to stand until 
the new executive committee could make a study of the 
revised bill. 

Mr. Sangster thought the members ought to be advised 
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to make an effort with their senators to have the Cum- 
mins bill amended to meet the views of the League. 

Finally, it was voted, on motion of Mr. Childe, that the 
executive committee be instructed to report to the mem- 
bers, by circular, its conclusions as to the Cummins bill 
and the revised Esch bill and that objections be made, not 
only by the executive committee, but by individual mem- 
bers, to the senators and representatives. 


New Executive Committee 


The new board of directors organized by electing Mr. 
Montgomery chairman and Mr. Sangster vice-chairman. 
The following are the members of the new executive com- 
mittee: H. C. Barlow, chairman; J. M. Belleville, vice- 
chairman; and Messrs. Haynes, Chindblom, McLaren, Mont- 
gomery, Nettels, Sangster, G. P. Wilson, Baer, Banham, 
Barry, Childe, Cory, Davant and Giessow, together with 
the officers and the chairmen of standing committees, ex- 
officio. 

A motion by Miss Robinson that there be a committee 
on coastwise shipping was referred to the executive com- 
mittee. 

Mr. Bentley moved a rising vote of appreciation of the 
services of G. M. Freer, the retiring president, which was 
adopted with much feeling. Mr. Freer responded in a few 
words expressing his regret at leaving the work of the 
League. 

On motion of Mr. Barlow, the executive committee was 
instructed to draft resolutions expressing the League’s ap- 
preciation of the public service of Director Thelen. 

Resolutions of regret at the death of Henry R. Moore 
of Youngstown were adopted. 

A recommendation by the export and import committee, 
Mr. Austin, chairman, was adopted authorizing the com- 


mittee to oppose changes in storage charges at ports pend- 


ing determination of responsibility for delays. 

Also, on recommendation of this committee, a resolution 
was adopted expressing opposition to the Greene bill 
(H. R. 8873), which was characterized as an attempt to 
modify the present mortgage law. 

Mr. Tong raised a point, which was discussed with some 
interest, as where the shipper should look for action on 
uncompleted matters after the roads go back to private 
control. Mr. Barlow’s motion that the executive committee 
be charged with the duty of taking that matter up was 
adopted. 

In this connection there was some discussion as to what 
would become of matters settled by traffic committees 
but in connection with which tariffs had not yet resulted 
from the issuance of freight rate authorities. It was 
pointed out that Mr. Thelen had explained to some of 
the members that everything of this sort that had been 
started but had not been completed when the roads were 
turned back, would die. It seemed to be the consensus 
that if the carriers did not complete action decided on 
by the traffic committees, they would be guilty of bad 
faith, but that there was nothing that could be done about 
it by the League. It was agreed to ask Directors Cham- 
bers and Thelen for a statement as to what would be 
done about such freight rate authorities. 

Demurrage Committee 

For the demurrage committee, Chairman Rippin recom- 
mended that the League protest against the issuance of the 
recent penalty storage tariffs on lumber and perishables 
without first submitting them to the League. This rec- 
ommendation was adopted. 

Mr. Chandler, chairman of a sub-committee of the de- 
murrage committee to consider storage rules, made the 
following report, which was adopted: 

“The sub-committee, appointed to consider the uniform 
code of storage rules, respectfully recommends that the 
following changes be made and that appropriate steps be 
taken by the League to secure such changes: 

“Rule 1, Section C, now reads: 


Carload freight, other than explosives or other dangerous ar- 
ticles, held in cars for delivery, and subsequently unloaded in 
or on railroad premises, is subject to demurrage rules while in 
cars and to these storage rules after it is unloaded. 

If unloaded or reloaded by the carrier, the actual cost of the 
service will be in addition to the storage charge. (See Rule 5, 
Section C.) 


“The committee recommends that this rule be changed 
to read as follows: 


Carload freight, other than explosives or other dangerous ar- 
ticles, held in cars for delivery and subsequently unloaded on 
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order of the consignor, consignee or owner in or on railro, 
premises is subject to demurrage rules while in cars ang stor. 
age rules after it is unloaded. 

If unloaded or reloaded by the carrier the actual cost of th 
service will be in addition to the storage charge. 7 

“Explanation: It will be noted that the words ‘on Ordey 
of consignor, consignee or owner’ are inserted after tha 
word ‘subsequently,’ in order to make it clear and in opdey 
to avoid any conflict between Section C of Rule 5 an 
this rule. Section C of Rule 5 provides that if the carrie 
for the purpose of releasing equipment, unloads carloaj 


same as though it were held in the cars. Section ¢ g 
Rule 1 is in obvious conflict with Section C of Rule 5, ang 
it should be made clear that the railroad will charge y 
more than the demurrage charge when carload freight jg 
unloaded for its own convenience, but that it may charge 
the storage charges whenever such freight is unloaded 
in or on the railroad premises at the request of the owner 
The reference to Rule 5, Section C, in the second par, 
graph of Section C of Rule 1 is unnecessary if this dis 
tinction is made. 


“Rule 2—wNotification. 


“In lieu of the present rule the sub-committee suggests 
that the notification rule should read the same as in the 
demurrage code, with slight modifications so as to take 
care of less-than-carload shipments, and suggests the fol 
lowing form as a substitute, which is the form agreed 
upon between the League’s demurrage committee and the 
American Railway Association, as follows: 


Notice of arrival shall be sent or given consignee or party 
entitled to receive the same by this railroad’s agent in writing, 
or in lieu thereof as otherwise agreed to in writing by this rail. 
road and consignee, within 24 hours after arrival of shipmet 
and billing at destination, such notice to contain, in the cag 
of carload shipments, car initials and number, point of ship. 
ment, contents, and if transferred in transit, the initials anj 
number of the original car. In the case of less-than- 
shipments the notice shall show the 


stamped envelope bearing return address, same to be preservei 
on file if returned. An impression copy shall be retained, ani 
when notice is sent or given on a postal card the impression 
shall be of both sides. 


“The sub-committee recommends that Section B, par 
graph 1 of Rule 2, be revised to read as follows: 


In the event of non-delivery of a L. C. L. shipment cause 
by the inability of the agent to locate the consignee, such 
shipment shall be treated as unclaimed and consignor notified 


ro hereafter provided after 15 days from expiration of fre 
me. 


In the event of non-delivery of a L. C. L. shipment caused ly 
consignee’s refusal to accept it, prompt notice shall be give 
consignor as hereafter provided. 


When billing shows name of consignor or where packages ale 


marked with the name of the consignor preceded by the worl 
from” notice shall be sent by destination agent direct to ca- 
signor by wire at consignor’s expense. When the packages at 
not so marked and the billing does not show the name of tlt 
consignor, the destination agent shall wire the agent at poitt 
of shipment, who in turn shall notify the consignor in writix 


: “Paragraph 3 of Section B of Rule 2 will be unnecessa 
if paragraph 1 is revised as suggested, and it is the vier 
of the sub-committee that this should be stricken out. 

“Rule 3. 

“An obvious error occurs in the exceptions to Rulei 
The exception provides that when parties are located @ 
interior or non-railroad points, additional time shall ¥ 
allowed—in the first case, where the consignee is locatél 
10 miles and not over 20 miles from the station, 5 das 
is allowed; the next line instead of reading ‘20 miles all 
not over 30 miles from the station’ should read ‘over # 
miles and not over 30,’ otherwise the consignee locaté 
20 miles from the station might properly claim 10 da 
free time instead of 5. 

“Rule 4, Section B. 

“Section B of rule should be amended to read as follow 


In computing time, Sundays and legal holidays (nation! 
state and municipal) will be excluded (etc.). 


“This eliminates the word ‘free’ before the word ‘tint 
in the first line, thereby making the charges applica 
only to business days, and not to include holidays withid 
the free time, or after it has expired. ; 

“Rule 5, Section C. 

“Cross-reference to Rule 1, Section C, shown at the él 
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of this section, should be eliminated, for the reasons set 
forth in the explanation of Rule 1, Section C. 

“Rule 7—Claims. Section A (1). 

“This section should be amended by adding the words 
in black face type in the following paragraph and by 
eliminating reference to the note: 


When the condition of the weather during the prescribed 
free time is such as to make it impossible to complete delivery 
or remove freight from railroad premises without serious in- 
jury to the freight, the free time shall be extended until a total 
of 48 hours free from such weather interference shall have been 


allowed. 


“The note under paragraph (2) of Section A should be 
revised and reference to paragraph (1) eliminated. The 
words in black face type below indicate the words to be 


eliminated: 


Note—Section A. Paragraph 1 and 2 shall not absolve a con- 
signee from liability for storage if others similarly situated 
and under the same conditions are able to remove freight. 


Section C, paragraph (3), now reads: 


When a notice is mailed by carrier on Sunday, a legal holi- 
day, or after 3 p. m. on other days (as evidenced by the post- 
mark thereon) the consignee shall be allowed five hours’ ad- 
ditional free time, provided he shall mail or send to the car- 
rier’s agent, within the first twenty-four hours of free time, 
written advice that the notice had not been received until after 
the free time had begun. In case of failure on the part of con- 
Sanne - notify carrier’s agent, no additional free time shall 
be allowed. 


“It should not be necessary in case of less-than-carload 
freight for consignees to make a written claim for refund 
of storage charges. This rule is taken from the demur- 
rage code, and in that code it is intended to preclude the 
necessity for checking all cars in the yard at noon each 
day in order to provide for the five hours on the few 
for which it will be claimed. In the case of storage of 
freight, it should only be necessary for consignee to pre- 
sent the postal card in order to secure the allowance. 
Your sub-committee, therefore, recommends that the rule 
be changed to read as follows: 

“Section C, paragraph (3). 


When notice is mailed by a carrier on Sunday, a legal holi- 
day or after 3 p. m. on other days (as evidenced by the post- 
mark thereon) the consignee shall be allowed five hours’ ad- 
ditional free time. Claims for refund shall be accompanied by 
the notice bearing the postmark showing time of mailing. 


The League concluded its sessions the afternoon of No- 
vember 13. In the evening the members joined with the 
Traffic Club of Chicago in its annual dinner. 


REPORT ON CUMMINS BILL 


(Report by special committee of the Traffic League, C. E. 
Childe, chairman.) 

Athe recent meeting of the league held at Pittsburgh, Pa., 
the provisions of the Cummins Bill, $2906, were discussed 
in a general way, and the president authorized to appoint a 
special committee to make a further study of the various 
sections of the bill; said committee to submit its conclu- 
sions and recommendations as a matter of information, 
that individual members might take whatever action they 
deem necessary and get in touch with their congressmen 
and senators, advising the league of action taken—see page 
27 of league’s circular No. 157. 

The special committee was duly appointed by the presi- 
dent and an analysis of the bill was made and report pre- 
— for the membership. Before the report was printed, 
Owever, the new Cummins Bill, $3288, was introduced in 
the Senate and approved by the Senate Committee on Inter- 
state Commerce, the new bill being a revision by the Sen- 
ate committee of the original Cummins Bill, $2906. Your 
committee thought it advisable, therefore, to hold up its 
original report and submit report covering the new bill. 
-.. the meantime the old and the new bills have had such 
it ie publicity in The Traffic World and other magazines 
Ba assumed that all members have, more or less, a com- 
Dlete knowledge of their provisions; therefore, the special 
committee has not deemed it necessary to go into an ex- 
0 ie explanation of the details of the bills, but has 
ag itself to certain objectionable features, which it 
a ves will require very careful and exhaustive considera- 
on the part of the membership. It should be under- 
stood that references in this report are to the new bill, 
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$3288. The conclusions of the committee are as follows: 

Section 1. Your committee approves Section 1, which 
provides for repeal of the Federal Control Act and relin- 
quishment of federal control at the close of the last day 
of the month in which the Cummins Bill becomes effective. 
Provision is made, however, preserving all rights, penalties 
and causes of action arising during federal control, and au- 
thorizing the bringing of suits against the United States 
to settle claims of shippers against the Railroad Adminis- 
tration. This section also provides that the right and in- 
terest of the government in inland and coastwise water- 
ways facilities are transferred to the United States Ship- 
ping Board. There is a further provision that rates, fares 
and charges in force at the time of the repeal of the Fed- 
eral Control Act shall remain in force until changed by 
competent authority. 

Section 2. This section provides that indebtedness of 
carriers to the United States incurred for additions, bet- 
terments or other capital charges may be extended for ten 
years, and other indebtedness of the carriers to the United 
States shall be covered by notes payable on demand. Your 
committee considers this a proper provision. 

Section 3. This section contains definitions. 

Section 4. This section provides that the Commission 
shall divide the country into rate districts and the carriers 
therein into rate groups, and gives the Commission power 
to determine the question of adequacy of the rates in any 
one district as a whole, and further, that such question 
shall not be put in issue in connection with rates on par- 
ticular commodities or for particular communities. In view 
of the fact that the Commission has been settling questions 
of adequacy of revenue on substantially the same basis in 
the past, your committee approves the plan as fair and 
equitable. 

Section 5. This section is designed to protect the rev- 
enues of the varriers from time of termination of federal 
control until such time as the Commission may be enabled 
to pass on the adequacy of the carriers’ rates for the future. 
It gives the carriers sixty days after federal control ceases 
to file new tariffs with the Commission, and states that 
such tariffs shall become effective at the end of four 
months after they are filed, with such changes and modi- 
fications as the Commission in the meantime may order, in 
order to make them just and reasonable rates. Until the 
Commission renders its decision, the carriers are guaran- 
teed by the government the “standard return” as fixed in 
the Federal Control Act, with the proviso that if actual 
earnings exceed the standard return during this period, the 
excess shall accrue to the government. 

Your committee feels that the period of four months is 
too short a time in which to enable the Commission to pass 
upon the large number of tariffs that may be filed within 
sixty. days after the roads go back to private control, and 
suggests that the time be made at least six months. 

Section 6. Section 6 provides that rates shall at all times 
be just, reasonable and sufficient to produce a reasonable 
return upon the aggregate value of property in each rate 
group. The Commission is instructed to initiate, modify 
or adjust rates, fares, ete., so that the aggregate return in 
each rate district is 544 per cent as nearly as may be. The 
Commisison may in its discretion add an additional % per 
cent return to cover non-productive expenditures. 

If a carrier earns more than 6 per cent per annum, one- 
half of the excess between 6 and 7 per cent, and one-fourth 
of any excess over 7 per cent shall be paid into a reserve 
fund for the carrier and the remainder is to be paid to the 
United States for expenditure by the Railway Board for 
new equipment, or in the public interest for other trans- 
portation purposes. The reserve fund of a carrier is lim- 
ited to 5 per cent of the value of the property, and there- 
after excess earnings over 6 per cent are to be divided, one- 
third to the carrier and two-thirds to the United States. 

Your committee is unable to quite understand how, under 
the provisions of Section 6 of the bill, if any one road in 
the district earns in excess of the fixed return, said excess 
shall be taken out and divided as provided in the bill. 
thereby reducing the net earnings in the district as a whole. 
This might furnish a basis for an increase in rates. 

Your committee objects most emphatically to the princi- 
ple cf penalizing a successfully operated railroad by limit- 
ing its earnings, other than to provide that the rates 
charged shall be fair, just and reasonable. We question 
the constitutionality of a limitation of earnings to a “fair 
return” and do not believe the shipping public will require 
any such limitations as a condition precedent to guaran- 
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teeing the railroads of the country as a whole reasonably 
compensatory rates. Such limitations would in the judg- 
ment of your committee, inevitably lead to waste and ineffi- 
ciency in operating, poor service, and largely eliminate the 
incentive for further economies and progress in transporta- 
tion. 

Sections 7 and 8. Section 7 provides for the appointment 
by the President of a railroad transportation board. Your 
committee feels that there should be no dual responsibility, 
and that whatever additional duties Congress wishes to im- 
pose upon any government body, other than the arbitration 
of labor disputes affecting the regulations of common car- 
riers, should be through the instrumentality of the Inter- 
state Commerce Commission. 

Sections 9 and 10. Sections 9 and 10 provide for the con- 
solidation of carriers. Your committee is not in sympa- 
thy with any plan which seeks to provide for compulsory 
consolidation of the carriers, and does not appreciate the 
necessity for considering the declaration by Congress of a 
public policy requiring compulsory consolidations of com- 
mon carriers. If any body is to be charged with the duty 
of inquiring from time to time respecting the transporta- 
tion needs, facilities, ete., that duty should be conferred 
upon the Interstate Commerce Commission. 


Section 10 also defines in a general way the duties of the 
proposed Railroad Transportation Board. The functions 
proposed should, in the committee’s judgment, be left in 
the hands of the Interstate Commerce Commission, except 
the matter of inquiring into purely water transportation 
facilities, which appears to be the province of the Shipping 
Board. 


Section 11. The functions imposed upon the Board of 
Transportation, proposed in Section 11, to distribute the 
movement of traffic so as to prevent congestion, and to 
create joint use of terminal facilities, etc., should be, in 
your committee’s opinion, delegated to the Commission, un- 
der such terms and conditions as the Commission may pre- 
scribe. 

Sections 12 and 13. Your committee is agreeable to the 
suggestion permitting voluntary consolidation of the car- 
riers, as provided in Section 12, but this should only be 
done in instances when and where approved by the Com- 
mission. Your committee is opposéd to compulsory con- 
solidation provided in Section 13, for the reasons stated in 
Sections 9 and 10. Your committee is of the opinion that 
the authority vested in the Transportation Board should 
be given to the Interstate Commerce Commission; further, 
that shippers should be entitled to be heard in regard to 
consolidations, as well as the railway corporations involved, 
and the state railway commissions. 

Sections 14 to 19, inclusive. As to Sections 14 to 19, in- 
clusive, respecting federal reincorporation of common Car- 
riers, the league has gone on record, in considering the 
provisions on this subject in the Esch-Pomerene Bill. We 
are constrained to suggest that if the carriers preserve all 
the rights they have acquired under their state charters 
they should be bound to carry out all obligations of such 
charters. 

Section 20. Your committee has no recommendation to 
make with. respect to Sections 18 and 20, which provide for 
giving classified employes of carriers representation on the 
governing board thereof. 

Sections 21, 22 and 32. As to these section, referring to 
federal incorporation, your committee has no suggestions 
to offer, other than that the issuance of all securities, not 
only of new carriers but existing carriers, should be under 
the control of the Interstate Commerce Commission; refer- 
ence to the Railroad Transportation Board should be elim- 
inated. 

Section 23. This section provides that railway corpora- 
tions under this act shall be subject to taxation by the 
several states, but discrimination in taxation of railroad 
property by any state is prohibited. The section also pre- 
serves the existing lawful police powers of the states over 
carriers, including the power to make and regulate intra- 
state rates except as otherwise provided in the act. The 
committee sees no objection to these provisions. 

Section 24. This section confers jurisdiction to regulate 
and control the issuance of railroad securities upon the 
Transportation Board after investigation of the purpose 
and use of the securities and the proceeds thereof. Your 
committee believes this authority should be vested in the 
Interstate Commerce Commission as provided in the Esch- 
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Pomerene Bill and as provided in the original Cummip; 
Bill $2906. 

Sections 25 to 29, inclusive. See league action at Pitts 
burgh meeting, page 27 of printed proceedings -Circular 
No. 157—relative to method for settlement of disputes pp. 
tween railroad companies and their employes.) 

Sections 30 and 31. We make no comment is to this 
portion of the bill which is designed to restrain employes 
from hampering or preventing the movement of interstate 
commerce through strikes or conspiracies and to foree 
the submission of disputes to arbitration. 


Section 32. (See comments on Sections 21l,and 22.) 

Section 33. The committee approves of the increase jp 
salary of the members of the Interstate Commerce (Cop. 
mission to $12,000 per annum, as provided by Section 31. 

Section 34. As to Section 34, the committee approves 
of the provisions with respect to car service contained jn 
the Esch-Pomerene Bill, control being vested in the Inter. 
state Commerce Commission. As to the provisions of this 
section relating to the extension of existing railroad lines, 
or the construction of new lines requiring certificates of 
public convenience and necessity, your committee approves 
of the provisions of the Esch-Pomerene Bill, and disap- 
proves of the jurisdiction over car service being vested 
in the Railroad Transportation Board, for the reasons ex. 
pressed in our comments on Sections 7 and 8. 


Section 35. This section amends Section 2 of the Con. 
merce Act to include transmission of intelligence by wire 
or wireless. Provisions in the Esch-Pomerene Bill cover 
this feature not only as to Section 2, but other sections of 
the act, including Section 6, requiring the printing and 
posting of schedules. This committee favors the provisions 
of the Esch Bill. 


Section 36. Section 36 amends the last paragraph of 
Section 3 of the present Interstate Commerce Act and pro- 
poses to eliminate the proviso that this section should not 
be construed as requiring Common carriers to give the use 
of their tracks or terminal facilities to other carriers. Your 
committee prefers the wording of the Esch-Pomerene Bill, 
which affirmatively gives the Commisison authority to re 
quire that terminals of carriers shall be open to traffic 
of other carriers upon such reasonable terms and condi- 
tions as the Commission may by order prescribe. 


Section 37. Section 37 proposes to amend Section 4 of 
the Commerce Act. Present authority of the Commission 
to authorize departures from the 4th section is retained in 


the new Bill S3288 with the following limitations: 

1. That when departures from the 4th secticn are author- 
ized by the Commission it shall not permit the establishment 
of any charge to or from the more distant point that is not 
fairly compensatory for the service performed. 

2. That if a circuitous line is permitted to meet the short 
line rates, at a competitive point, it shall not charge higher 
rates on its own circuitous route to points to which the haul 
is no longer than that of the direct line between the com- 
petitive points. 

3. That merely potential water competition not actually in 
existence shall not justify 4th section departure. 


The original Cummins Bill $2906 proposed an absolutely 
rigid long and short haul clause. The league has reason 
to feel much gratified over the fact that the new Senate 
bill has eliminated this highly objectionable feature. Hovw- 
ever, you committee regards the proposed provision that 
a circuitous line must observe the rates between the coll 
petitive points as maximum at points on the long line no 
farther distant than the short line distance between the 
competitive poins as a purely artificial, unnecessary and 
undesirable limitation of the commission’s power to grail 
relief from the long and short haul rule, and urges met 
bers to object to this feature of the new bill. ; 

Section 38. Section 38 provides for pooling of freight 
and revenues between carriers when in the public interest 
and approved by the Commission, which is covered in the 
Esch-Pomerene Bill, which latter should, in the opinio 
of the committee, receive approval. 

Section 39. This section is evidently intended to al 
thorize simplification of tariffs, but in the judgment of 
your committee adds nothing material to the present pow 
ers of the Commission in that respect. 

Section 40. All powers herein construed to be conferred 
upon the Board should be conferred upon the Interstate 
Commerce Commission with respect to the interchange of 
traffic between rail and water carriers and the establishing 
of facilities and physical connections to that end. 

Section 41. Empowers the Commission to prescribe poth 
maximum and minimum rates. (The league is on record 
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i, favor of this—see action taken at the Milwaukee meet- 
page 29 of Circular No. 132, June, 1919.) 














































. at Pitts. Bing, 
‘Crea nsection 42. This section amends Section 7 of the Com- 
‘putes he. mmerce Act, but makes no change in the meaning of Sec- 
tin 7 as now in effect, which provides that carriage of 
S to this Mfreights shall be treated as continuous unless stoppage is 
employes muade in good faith for some necessary purpose. The orig- 
interstate jim inal Cummins Bill $2906, like the Esch-Pomerene Bill, 
to force made the provisions of Section 7 of the act applicable to 
transmission of intelligence by wire or wireless as well as 
22.) io the carriage of freights. We thihk the provisions of the 
crease jn (isch Bill should be adopted. 
ree Com Section 43. Section 43 is similar to Section 13 of the 
ction 31 Esch-Pomerene Bill, and proposes to write in the statute 
approves the principle of the decision of the United States Supreme 
rained in jy court in the Shreveport case as to conflicts between state 
he Inter. jg aud interstate rates upon complain to the Commission. The 
S of this fm league is on record as approving the general principles. 
ad lines Section 44. Section 44 proposes to amend Section 15 
icates of jg of the Commerce Act as follows: ; 
ADProves “To confer upon the Commission power to prescribe re- 
d disap. g visions of joint rates, fares or charges as between carriers, 
2 vested whether or not such joint rates have been prescribed by 
sons ex. fm the Commission. (This change is approved by your com- 
mittee. ) 
he © “To provide that the period of suspension shall be 120 
b a days except when investigation warrants a further period 
7 ae not exceeding thirty days.” (The league went on record 
tions of at the recent Pittsburgh meeting and President Freer has 
in F since testified before the House Committee on Interstate 
: § and @ ond Foreign Commerce to the effect that an undivided pe- 
VISIONS Hf ping of suspension of six months should be provided for in 
~= M Section 15 of the Commerce Act.) 
raph of “To provide that orders of the Commission shall continue 
~ Pro: @ in force until terminated, suspended, modified or set aside 
the a by the Commission or a court of competent jurisdiction in- 
. As stead of for the present maximum period of two years.” 
— Bill (We approve of this proposed change.) 
r to re The feature of Section 44 dealing with diversion of 
traffic @ freight from one carrier to another and compensation to 
condi. @ the injured carrier is of no concern to the shipper, provid- 
ing that shipper’s routing is observed as now required by 
law 
mn 4 of ‘ 
eae Your committee is of the opinion that Section 44 of the 
ined in Cummins Bill and Section 14 of the Esch Bill relating to 
Section 15 of the Commerce Act should be amended to 
author- strike out that portion of the language of Section 15 which 
— prevents the Commission from short hauling any carrier 





in establishing through rates, for the reason that the Com- 
mission cannot always do justice in establishing new or 
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higher additional routes if it is bound by the present language 

- = of the Commerce Act. At times one or more roads forming 
a through route should accept less than their long haul in 

ally in the public interest. 

Section 45. This section provides that ocean-going com- 
lutely mon carriers, engaged in coastwise coast to coast or foreign 
“eason commerce, whose ships are registered under the laws of the 
Senate United States, shall file with the Transportation Board 

Hov- schedules showing with respect to each of their boats 
. that having regular routes and sailings, the routes over which 
com: the boats ply, sailing dates, and rates, fares and charges 
ne n0 for transportation to and from the various ports at which 
n the cargo is received or delivered, stating the period during 
> and which such charges are to be in effect. Modifications are 
grant to be filed with the board within ten days after changes 
men: are made. The board is instructed to publish the substance 

of such schedules and distribute same to the carriers for 
eight filing with such railroad agents as are specified by the 
rerest board, the intent being to give each interested shipping 
n the community opportunity to know the routes, sailings and 
inion charges of the ocean-going carriers. 

This section also provides that it shall be the duty of the 
) all railway carrier to deliver through shipments to the boat as 
it of 4 part of its undertaking as a common carrier. The ab- 
pow Sorption of the cost of transfer is authorized under such 

Tules and regulations as the board may prescribe. 
rred The bill provides that the railway carrier shall issue a 
state through bill of lading naming the charge not only for land 
e ol transportation but also for water transportation, form of 
hing bill of lading to be prescribed by the board. 






eur committee is opposed to these matters being under 
sat yt of a railway board other than the Inter- 
M a. ouimerce Commission. We particularly believe the 

atler of through export bills of lading should be left in 
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the hands of the Commission. We express no opinion as to 
proposed requirement that the ocean-going carriers should 


file schedules as a matter of information. There appears 
to be no provision in the Cummins Bill that would penal- 
ize the ocean-carriers for failure to obey this provision of 
the bill. 

Section 46. This section provides that willful violations 
of Sections 3 and 13 as well as Section 15 of the Com- 
merce Act, by carriers, officers or representatives of car- 
riers, shall be punishable by fine. 

Section 47. This section amends Section 20 of the Com- 
merce Act to give the Commission access to documents, 
papers and correspondence of carriers, as well as to ac- 
count, records and memoranda. Your committee approves 
of this change. 

Section 48. Provision is made in this section that Sec- 
tions 20, 24, 25, 26, 27 and 28 of the new bill shall not apply 
to street or interurban electric railways operated chiefly 
for the transportation of passengers and not a part of a 
general system of transportation. 

In conclusion, your committee believes and recommends 
to the membership that since the Esch-Pomerene Bill in- 
cludes in the main the good features of the Cummins Bill 
and omits its bad features, the Esch-Pomerene Bill should 
be advocated by shippers as a basis of railroad legislation 
to be passed by Congress, rather than the Cummins Bill. 


FREER REPLIES TO JOHNSON 


(Letter written under date of November 11 by G. M. Freer, 
retiring president of the National Industrial Traffic League, to 
a, B. Johnson, president of the Railway Business Associa- 

Quite recently I saw, for the first time, a copy of your 
letter of September 20 addressed to Honorable John J. 
Esch, chairman of the committee on interstate and for- 
eign commerce of the House of Representatives, in which 
you discussed the National Industrial Traffic League and 
criticized its attitude on the subject of railroad leg:slation 
as represented in my testimony before the House com- 
mittee. I have since been busy with more important 
matters and have had no opportunity to reply to the state- 
ments contained in your letter. 

The League needs no defense before those who are at 
all familiar with its record, as they know that, unlike 
certain other organizations, it has consistently pursued 
a straightforward course, content to rest on the merit of 
its work, without seeking publicity, without recort to prop- 
aganda or effort to manufacture sentiment in support of 
its views, and without imputing improper motives or nar- 
rowness of vision to all who disagree with it. Therefore, 
in answering you I do so for the benefit of those not ac- 
quainted with the policies and history of the League, and 
also to correct certain inaccurate and misleading state- 
ments which have been made. 

As I understand the situation, your chief grievance is 
that the League has expressed strong opposition to the 
creation of a Transportation Board, which would either 
largely supersede the Interstate Commerce Commission, or 
at least divide with the Commisison authority and respon- 
sibility in the field of federal regulation of common car- 
riers. 

On this proposition the League recommended to Congress 
that federal regulatory authority be exercised by the In- 
terstate Commerce Commission exclusively. This recom- 
mendation was originally adopted in view of the proposal 
of the railway executives that there be a Secretary of 
Transportation. Its proponents soon recognized the wis- 
dom of abandoning that plan, but they evidently sought 
to accomplish the same purpose by substituting a Federal 
Transportation Board. In presenting the view of the 
League on this question, I stated that our opposition was 
against the creation of such additional machinery whether 
it be a Secretary or a Board of Transportation, and I indi- 
cated to the House committee my willingness to give the 
reasons for our opposition. The committee did not ex- 
press a wish for such explanation and I am optimistic 
enough to believe that the evils of the plan were so ob- 
vious that the committee needed no explanation or argu- 
ment on the subject. 

Briefly, the League’s attitude is that there will neces- 
sarily be conflict, delay, divided authority and divided re- 
sponsibility in the regulation of common carriers if this 
additional machinery is established, and that it will be 
much better for the public, the carriers and the govern- 
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ment if the authority and responsibility are centralized in 
one administrative body, which should be the Commission, 
since it is already established, has accumulated experience 
and knowledge during its thirty years’ service and has 
the confidence of the public and of Congress. 

In some quarters it is claimed that a Transportation 
Board is essential for the purpose of insuring adequate 
revenue for the carriers and solving the problem of rail- 
road credit. I see no merit in such a contention. It is 
for Congress to define the policies and prescribe as clearly 
as may be the standards which shall hereafter govern the 
agency to which it delegates the regulatory authority, and 
I most confidently venture the assertion that any mandate 
which Congress elects to give will be at least as faithfully 
and intelligently carried out by the Commission as by 
any other agency, and with better results than if two 
agencies participate in the work. 

It has been suggested that, since the new legislation 
will broaden the field of regulation and impose additional 
responsibilities upon the Commission, it should be relieved 
of certain duties. I cannot agree to this suggestion, but 
on the contrary, am convinced that the Commission, en- 
larged in membership, authorized to subdivide itself into 
groups, and with the proper internal organization to pro- 
vide for the assignment of various branches of its work 
to appropriate bureaus or divisions, can handle the entire 
scheme of regulation more harmoniously and satisfactorily 
than can be hoped for under a division of authority and 
responsibility between two agencies. 

One of your own members, Mr. Geo. G. Lobdell, presi- 
dent of the Lobdell Car Wheel Company, briefly sizes up 
the situation in the following statement (House Commit- 
tee Hearings, page 2812): 


IT think that all the powers and duties of the proposed Federal 
Transportation Board should be exercised by the Interstate 
Commerce Commission by increasing its membership if neces- 
sary; and if so, a new noard that ta1gm. possibly cumflict with 
the Commission would be unnecessary. 


I shall now discuss some of the statements made in 
your letter to Chairman Esch: 


The Chicago Association of Commerce and the Illinois 
Manufacturers’ Association 


You refer to the Chicago Association of Commerce and 
the Illinois Manufacturers’ Association as having taken 
such questions as this out of the hands of their traffic 
committees, presumably because the judgment of the traf- 
fic committees is not to be trusted in such matters. You 
were unfortunate in your reference to these organizations, 
since their action on the question of the Transportation 
Board was in line with the views of the traffic men and 
the League. 

Special bulletin of the Chamber of Commerce of the 
United States, dated August 18, 1919, shows that the Chi- 
cago Association of Commerce cast its ten votes against 
a Transportation Board as proposed by the referendum 
of the Chamber of Commerce. 


The Illinois Manufacturers’ Association is not listed as 
having voted on the Chamber of Commerce referendum, 
but it is on record before the House committee, through 
Mr. Charles Piez, chairman of its railroad committee, who 
stated that the Illinois Manufacturers’ Association indorses 
the Esch-Pomerene bill with certain exceptions, none of 
which relates to a Transportation Board. As the Esch- 
Pomerene bill clearly excludes such a board, the [Illinois 
Manufacturers’ Association is in harmony with the views 
of the League and against the position of your organiza- 
tion on this subject. The testimony of Mr. Piez appears 
on pages 1487 to 1495 of the printed hearings before the 
House committee, and in Part 9, in which your testimony 
also appears, so you had full opportunity to ascertain 
the views of the Illinois Manufacturers’ Association before 
writing your letter to Chairman Esch. 


The Vice-President of the League 


In your letter to Chairman Esch you say that the vice- 
president of the League is W. H. Chandler, manager of 
the transportation bureau of the Boston Chamber of Com- 
merce. Mr. Chandler was vice-president of the League 
for several years, but that office is now held by R. D. 
Sangster, transportation commissioner of the Chamber of 
Commerce of Kansas City, Mo., which organization, in 
voting on the chamber of commerce referendum, cast its 
ten votes against a Transportation Board. On page 17 
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of special bulletin of the Chamber of Commerce of th 
United States, dated August 19, it is stated that the Kat 
sas City Chamber of Commerce opposed the creation at 
any new board which might lead to division of authority 
and regulation over common carriers. 











The Boston Chamber of Commerce 


You state that after conducting a referendum amo 
its own members, the Boston Chamber of Commerce the, 
cast its ten votes in favor of a Transportation Boar 
This statement is incorrect and is inexcusable, since th 
facts were readily ascertainable by you. The Bostg 
Chamber of Commerce conducted such a_ referendyy 
among its members, but did so subsequent to voting q 
the referendum of the Chamber of Commerce of the Unitej 
States. The July 28, 1919, issue of “Current Affairs,” the 
official publication of the Boston Chamber of Commerce 
announces that the members were that week being askej 
to vote on certain questions relating to railroad legislation, 
the vote on this referendum to be returned not later than 
August 6, and this was subsequent to the vote of that 
organization on the referendum of the Chamber of Com. 
merce of the United States which closed on July 24. Now 
the attitude of the members of the Boston Chamber of 
Commerce as disclosed by its referendum is distinctly 
against your theory of a Transportation Board. The Bos. 
ton Chamber of Commerce did not rely on other agencies 
to represent it before Congress, but presented its views 
directly to the House committee on August 21, through a 
special committee consisting of George R. Nutter, its vice 
president, and Messrs. Edward J. Frost, Charles H. Jones 
and Everett Morss, directors. 

It is strange that you should misstate the position of 
the Boston Chamber of Commerce, as Mr. Nutter’s state 
ment appears in the printed hearings of the House com. 
mittee immediately preceding your own testimony. The 
latter begins on page 1513, while the statement of the 
Boston Chamber of Commerce will be found on pages 1495 
to 1512, inclusive. In the report of its special committee, 
upon which the referendum of its members was based 
(pages 1509 to 1521 of the hearings), it is stated— 





































There seems to be no sufficient reason for multiplying ma- 
chinery of regulation and control. An enlarged Interstate Con- 
merce Commission with somewhat broader powers seems to 
promise the most satisfactory method of supervision and regu- 
lation. Its authority over all questions of rates, service, ac- 
counting and the physical operation of the roads should be 
unquestioned. 


The report further stated that— 







Capital expenditures by the railroads and the issuance of se- 
curities therefor should be under the control of the Interstate 
Commerce Commission, for the reason that no other government 
body will possess the intimate knowledge of railroad affairs 
which will qualify them, to the same degree, to determine these 
matters in conformity with a general policy of providing ade- 
oame revenue and sufficient service without waste and dupli- 
cation. 








As to an enlarged Interstate Commerce Commission, the 
same report said: 


The Interstate Commerce Commission is the body now 
charged with the duties of railroad regulation. Its past record 
entitled it to the confidence of the railroads as well as the 
public. We believe that by increasing the membership, and in 
this way providing for further division of duties, the Commls- 
sion will be enabled to handle promptly and successfully the 
new duties which it should be called upon to assume. 









Surely you were most unfortunate in your allusion to 
the Boston Chamber of Commerce, as the views of that 
organization do not in any respect support your plan for 
a Transportation Board, but, on the contrary, are in accord 
with the position of the League on that proposition. 


President Freer and the Cincinnati Chamber of Commerce 


You call attention to the fact that I was formerly for 
a number of years traffic manager of the Cincinnati Chal 
ber of Commerce. You then add that, although the mem 
bers of that organization were familiar with my views, 
they cast their ten votes in favor of the Transportation 
Board proposed in the Chamber of Commerce referendum. 
Your statement is incorrect. The members of the Cincil 
nati Chamber of Commerce did not vote on this referel 
dum, and the vote registered in the name of the Cincil 
nati Chamber of Commerce cannot be said to reflect the 
attitude of the members having knowledge of my views 
on the subject. Although I resigned as traffic manage! 
of the Cincinnati Chamber of Commerce in February, ! 
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November 15, 1919 


yas a member of that organization when the referendum 
of the National Chamber of Commerce was taken in June 
and July, 1919, and am still a member.. However, I had 
n0 advice that this referendum was under consideration 
and my views were not asked, nor were the other mem- 
bers, about 3,000 in number, given opportunity to express 
their wishes in the matter. As I understand it, the ref- 
eendum was passed on by a special committee, the mem- 
hers of which, so far as I am informed, had made no par- 
ticular study of the question, nor claimed to possess spe- 
cial knowledge of the subject. I can therefore say that 
there is no warrant for assuming that the vote of the 
Cincinnati Chamber of Commerce on this referendum ex- 
presses the views of its members. 




















































The Chamber of Commerce of the United States 


You place great stress on the referendum of the Cham- 
ber of Commerce of the United States, and undertake to 
show that since that organization favored a Transportation 
Board to perform certain duties, the traffic managers, as 
represented by the League, are necessarily wrong in their 
opposition to the Transportation Board and, further, that 
they do not represent the interests employing them. In 
this connection I call attention to what I have said above 
with regard to the vote of the Boston and Cincinnati 
chambers of commerce on this referendum and, if space 
permitted, I could cite other similar cases. However, the 
fundamental weakness of your argument is that you seek 
to misrepresent the position of the Chamber of Commerce 
of the United States by attempting to create the impres- 
sion that it voted in favor of the kind of Transportation 
Board advocated by your association. Nothing could be 


farther from the truth, as you well knew. An examina- ~ 


tion of the referendum submitted to the members of the 
chamber clearly discloses that its proposed Transportation 
Board was merely an investigating and advisory body, 
which could in no way interfere with the exercise of full 
jurisdiction by the Interstate Commerce Commission in 
the regulation of the railroads. Mr. Albert K. Tapper of 
Webster-Tapper Company, Boston, in his letter to you 
October 27, complaining of the unauthorized use of his 
name in connection with your propaganda and demanding 
its discontinuance, points out the deceit which you are 
practicing and the injustice to the Chamber of Commerce 
of your attempt to misrepresent its referendum. He 
states: 


That referendum could not, by any construction that could 
reasonably be placed upon it, propose a board such as your 
organization is advocating. The board advocated by the 
Chamber was nothing but a planning board. 


The negative argument in the referendum sent out to 

its members by the Chamber of Commerce of the United 
tates says: 

A federal transportation board such as is recommended would 
apparently have only powers of suggestion. 

The general purpose of the Board proposed by the Cham- 
ber of Commerce was to promote development of a na- 
ional system of rail, water and highway transportation 
and to provide for the co-ordination and articulation of 
all transportation agencies. I admit that these words have 
an enticing sound, but must agree with the statement of 
me of your own members, Charles A. Keith, president 
of the Central Coal & Coke Company (House Committee 
Hearings, page 2812), as follows: 

‘The language of this recommendation is so vague and indefi- 
nite that I do not see how we could vote in the negative or 
affirmative, 

Aside from the misrepresentation of the position of the 
hamber of Commerce through the propaganda of your 
sociation, the chairman of its own Railroad Committee 
seems to have been mistaken in some of the statements 
which he made to the House Committee when appearing 
or the Chamber of Commerce. As one example of this, 
show below in parallel columns, excerpt from the state- 
nent with respect to a transportation board as it actually 
Ppeared in the Chamber of Commerce referendum, con- 
tasted with the statement as presented by Mr. Post to 
he House Committee (Hearings, page 1107): 

AS PRESENTED TO MEM- AS PRESENTED TO HOUSE 
OF (CHAMBER OF COMMITTEE BY MR 


> OF THE POST (HEARINGS, PAGE 
.STATES IN REF- 1107). 


som Interstate Commerce 
mission, in the regulation 


The Interstate Commerce 
Commission, in the regulation 
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of rates and in the supervision 
of the capital expenditures 
and the security issues of rail- 
roads, will have as much work 
as it can successfully perform. 
Your committee has not sug- 
gested taking from the Inter- 
state Commerce Commission 
any of the functions it has 
thus far exercised, but has 
recommended a large addition 
to the duties of the Commis- 
sion. 

It would further appear that Mr. Post was hardly con- 
servative in a statement which he made on behalf of the 
Chamber of Commerce (page 1098 of House Committee 
Hearings), where he said that beyond the point where 
the railroad legislation programs of the Chamber of Com- 
merce and the Transportation Conference were identical, 
the additiunal recommendations of the Transportation Con- 
ference are entirely in harmony with the Chamber plan 
though not yet submitted to the members of the Chamber 
for approval. Careful examination of the two plans would 
not seem to justify the statement that the complete pro- 
gram of the Transportation Conference is entirely in har- 
mony with the plan of the Chamber of Commerce, and 
since the members of the Chamber had not approved 
these additional recommendations of the Transportation 
Conference, the representative of that organization was 
not authorized to express the view that there was com- 
plete harmony between the two plans. 

As previously stated, the Transportation Board as pro- 
posed by the Chamber of Commerce bears no resemblance 
to the one advocated by your organization, and the traffic 
managers in opposing your plan are not in conflict with 
the Chamber of Commerce. Its proposed board, if con- 
fined within the limits set forth in the referendum, would 
be an innocuous body which could probably do no par- 
ticular harm. However, I would personally oppose even 
such a board, believing as I do that the present tendency 
to continually create new boards and commissions is ill- 
advised. ; 


With respect to your criticism of the traffic men, I can 
say that they are specialists in all branches of the trans- 
portation question, and are peculiarly equipped—by con- 
stant study and many years’ experience—to speak for 
their employers on this subject. As between a general 
referendum conducted among the members of a commer- 
cial organization or the views of a traffic manager of such 
an organization on any question affecting transportation 
or railroad legislation, I would unhesitatingly accept the 
traffic manager’s views. I can speak with some authority, 
as the nature of my association with the traffic managers 
throughout the country over a period of years has given 
me some special knowledge on this subject. I also feel 
that I can make this statement without impropriety, since 
I am no longer one of the traffic managers, and I am 
writing this letter in my individual capacity. 

In conclusion, I wish to state that I appreciate that the 
members of your organization are engaged in a legitimate 
business and it is their right to advocate such policies as 
seem best for their interests. Candor, however, compels 
me to say, with considerable regret, that the methods 
pursued by your organization in its propaganda cannot 
meet with success, but on the contrary will discredit the 
organization. ‘ 


of rates and in the perform- 
ance of the other duties with 
which it is charged, will have 
as much work as it can suc- 
cessfully perform. It has not 
been suggested to take from 
the Interstate Commerce Com- 
mission any of the functions 
it has thus far exercised, but 
a large addition to the duties 
of the Commission has been 
recommended. 


A REPLY TO JOHNSON 


Mr. Alba B. Johnson, President, 

Railway Business Association, 

New York City: 

I acknowledge the receipt of your letter October 3, 
addressed to the president of the San Antonio Freight Bu- 
reau, and requesting my personal signature to the card 
inclosed therewith regarding agencies for federal railway 
regulation. I cannot sign the card, either as chairman 
of the San Antonio Freight Bureau or as treasurer of the 
Alamo Iron Works. I cannot indorse any one of the seven 
propositions printed on the card, as each has to do with 
a Transportation Board. In common with a great ma- 
jority of shippers, I am strongly opposed to the creation 
of a Transportation Board, or to the creation of any other 
agency for the governing of the carriers after their re- 
turn to private operation and control, believing that such 
additional powers should be conferred upon the Interstate 
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Commerce Commission as may be necessary to enable 
that body to enforce such rules and regulations as may 
be provided by law. To create additional boards or com- 
missions will be only to add to the machinery and the 
probability of confusion. It would be impossible for the 
membership of two commisisons or boards to at all times 
be in agreement on issues involving matters of such tre- 
mendous importance both to the railroads and to the 
public, and when disagreements occur the public are or 
would be the sufferers. 

I am further opposed to the proposition to create rate 
groups or regions. The present commercial structure has 
been reared on the present general basis for making rates 
and such a change as would be involved in this propo- 
sition would work incalculable harm to commerce and 
manufacture by the destruction of existing relationships, 
a situation for which there can be no justification. 

I am in favor of rates being made such as will afford 
the carriers adequate revenue, but without rigid rules be- 
ing fixed by law, thus tying the hands of the Interstate 
Commerce Commission, and so making it impossible for 
that body to make or authorize changes such as changed 
and changing conditions of commerce make imperative. 
A situation such as this would be fraught with the gravest 
danger to commerce and manufacture of the country. 
While I favor adequate revenues for the carriers, I am 
opposed to any specific amount being specified by law 
and oppose any guarantee by the government. It is not 
here necessary to enumerate multiplied reasons why the 
people should not guarantee the returns. We have had 
two years of government guarantee of a standard return. 

It is not an argument that you refer to a referendum 
of the Chamber of Commerce of the United States being 
in favor of the creation of a Transportation Board, or 
that Mr. Guy Freer, president of the National Industrial 
Traffic League, stated in response to inquiry as to whether 
traffic managers always represented their employers, “Not 
necessarily.” Beyond question, if your card could be sent 
to the transportation committee of the chambers of com- 
merce throughout the country, the result of such referen- 
dum would be so overwhelmingly against your proposition 
that there could be no further doubt in your own mind 
as to the attitude of the shippers or that they are repre- 
sented by their traffic managers in their opposition to the 
Transportation Board plan, just as they are to the Plumb 
plan, the Warfield plan and the railway executives’ plan. 

I am a member of the Chamber of Commerce of the 
United States, but that organization cannot speak for me 
when it comes to the matter of transportation and the 
carriers and in advocating such propositions as here in- 
volved. It can be understood why organizations such as 
yours should advocate such radical changes in transporta- 
tion laws and regulation, and also why such should be 
favored by interests which engineered the referendum re- 
ferred to. Yet, do you not think it safe to allow the 
judgment of those who pay the freight and thus support 
both the carriers and organizations such as yours, and 
the capitalist who invests in railway securities, as well, 
to be a governing voice in the determination of these 
questions? They have more at interest than has your 
association or the investors. If men of commerce and 
manufacture are not prosperous and a lowered volume of 
traffic moves, the carriers cannot be prosperous, and when 
the railroads’ do not prosper such organizations as you 
represent cannot hope for increased business. 

Again, I cannot subscribe to your conception of a traffic 
manager. If my traffic manager were to comprehend his 
duties to my organization by the level you suggest, I 
would replace him at once with a competent man. Your 
estimate of the duties of a traffic manager is not at all 
in keeping with the place you occupy and does a great 
injustice to a class of men valuable to any institution 
having to do with the railroads or other transportation 
means. 

Briefly, I am opposed to everything you stand for as 
indicated by the card you enclosed. Further, and briefly, 
I am in favor of all the power the federal government 
feels it necessary to invoke for the regulation of the rail- 
roads being placed in the hands of the Interstate Com- 
merce Commission with full powers to make such regu- 
lation effective; in favor of rates which will yield ade- 
quate revenue for the legitimate needs of the carriers, but 
not through regional adjustment. Dual management has 
never been and can never be made a success, hence the 
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reason that the necessary powers and duties Should p 

vested in the Interstate Commerce Commission , 
BE. A. Holmegreen 

Treasurer and Chairman, San Antonio Freigh: Bureau 

San Antonio, Tex., Nov. 6, 1919. 


A REPLY TO JOHNSON 


Railway Business Assn., New York City: 

In Re Remedial Railway Legislation. 

Permit us to acknowledge receipt of your literature rely, 
tive to the above subject. 

We are not returning the card which you forwarded y 
for the reason that we do not believe the creation of the 
federal board, which you advocate, advisable. 1 

It occurs to us that the duties which you have outline; 
for such a board would be properly accomplished py the 
Interstate Commerce Commission, with the functions of the 
latter Commission enlarged. 

We can see no reason for further encumbering the 
processes of redress in traffic matters by the addition o 
another board with legislative, administrative and judicia 
functions. 





























Western Cartridge Company, 
J. L. Donnelly, Secretary. 






November 11, 1919. 


AGAINST TRANSPORTATION BOARD 


Following is the report of the transportation committe: 
concurred in by the legislative committee of the Cleveland 
Chamber of Commerce (which voted against the railroad 
plan of the United States Chamber of Commerce in the 
referendum conducted by that body) on the proposal to 
create a Transportation Board: 

“Section 7 of the act creates a Railway Transportation 
Board independent of the Interstate Commerce Comnis 
sion. Your committee is unanimously of the opinion that 
centralization of authority and responsibility is essential 
It therefore opposes the creation of any body dealing with 
the railroads independent of the Interstate Commerce Com 
mission. It urges that any boards or committees whid 
are created should be subservient to and under the juris 
diction of the Interstate Commerce Commission.” 


ADDRESS BY MAX THELEN 


(Director of Public Service speaks before the Traffic Club of 
Chicago November 13.) 

I desire to refer first, briefly, to the financial results from 
the operation of the railroads by the federal government. 
The federal control act, as you know, provides that durii 
the period of government operation there shall be pail 
by the government to the individual railroad corporation, 
in return for the use of their properties, a compensatidl 
which is called the standard return and which is equitt 
lent to the average of the operating income of each inti 
vidual carrier during the three years ending June 30, lil. 
During the year 1918 the earnings of the railroads were 
proximately $236,000,000 less than the standard retuml 
This loss resulted from the fact that increased rates welt 
in effect during only six months of the year, although it 
creased costs were operative during the entire twellt 
months. This loss of $226,000,000 is generally regardel 
and appropriately so, as one of the costs of the war. 
















































In 1919, during each of the first six months of the Yelm b 
the government likewise operated the railroads at 2 lo th 
This situation was due to the continuing effect of war (@™® er 
ditions, both on railroad costs and railroad revenues. i th 
ferring first to costs, the cost of railroad material bey ti 
to mount shortly after the war began in Europe in 19 th 
The railroads, while under private operation, were 29% in 
pelled to pay these costs and the government was “FE cl 
pelled to pay them in 1918 and continues now under tH ne 
necessity of paying them. Taking next the cost of was | 
wages generally rose in this country as the result of th th 
war. Private operators in other lines of business we Wi 
compelled to pay increased wages and the private railrodl 
corporations of this country would have been compeéllé wh 
to pay them in case they had remained in control of "% 
railroad systems. , tre 

Turning now for a moment to railroad revenues, thes doi 
are principally derived from freight business and PassOBe fre 
ger business. The passenger business during the first "I be 
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months of 1919 was very heavy all over the country, but 
the freight business, from which the principal revenue of 
the carriers has always been derived, was abnormally 
light. This was due principally to the fact that industry 
had not as yet adjusted itself to the changed conditions 
resulting from the signing of the armistice. The munitions 
plants which were constructed during the war were neces- 
sarily closed and their owners had not been able to get 
back to their normal lines of business. The result was a 
general slowing down of industry throughout the country 
and inevitably there resulted an abnormally light move- 
ment of freight. This condition was not caused by govern- 
ment operation of the railroads nor could it have been pre- 
vented by private operation. If the railroads had been 
in the hands of their private owners during the first six 
months of this year, they would have been compelled to 
pay the same high costs for railroad material and labor 
and would have suffered from the same abnormally low 
freight revenues which confronted the government. These 
factors have nothing to do with government operation of 
the railroads. They were the inevitable results of the 
war and emphasize the suggestion which I made at the 
opening of my remarks, that our railroad problem is a left- 
over war problem and must be treated as such. 

Beginning, however, with the month of July of this year, 
the federal government has steadily earned money from 
the operation of the railroads. Leaving out of considera- 
tio the question of increased wages of shopmen, to which 
I shall return in a moment, the Railroad Administration 
earned in July approximately $2,000,000 over and above all 
expenses, in August $16,000,000 and in September $19,000,- 
000. Just about the time when the government was begin- 
ning to make money from the operation of the railroads, 
the shopmen secured an increase in wages amounting to 
about $4,000,000 per month, running back to May 1. This 
increase back to May 1 has been charged on the books of 
the Railroad Administration against the returns for the 
month of September, leaving the net operating income for 
that month $3,000,000 instead of $19,000,000. 

After paying all back wages, the operations of the first 
nine months of 1919 show an operating deficit of approxi- 
mately $270,000,000. The figures for October are not as 
yet available, but this month will undoubtedly make a very 
handsome showing of increased profits for the government. 
Some four or five months ago, I estimated that the year 
1919 would show a net operating loss of somewhere be- 
tween $225,000,000 and $250,000,000 for the year, as con- 
trasted with $500,000,000 or $600,000,000, which was being 
freely predicted at that time. Unless industrial disturb- 
ances interfere, I see no reason as yet to change my pre- 
diction. The total gross freight revenue of the country for 
the year 1919 will be at least $3,500,000,000 and the total 
stoss revenue from all sources at least $5,000,000,000. A 
net operating loss of $250,000,000 would be only 7.1 per 
cent of the gross revenue from freight alone and only 5 
percent of the entire gross revenue from all sources. 

I am entirely satisfied that if there had been a normal 
amount of freight traffic during the first six months of 1919 
instead of an abnormally low movement, the government 
would have broken even, or very nearly so, from its opera- 
tion of the railroads this year at the rates now in effect. 


Question As to Need for Advance, 


Looking forward for a moment to next year, the freight 
business for the first six months of 1920 will undoubtedly 
be much heavier than the abnormally low business during 


the first six months of 1919. Bearing in mind this in- 
creased traffic, which we have every reason to expect, 
there iS presented the interesting, although academic, ques- 
tion as to whether if the government continued to operate 
the railroads in 1920 it would be necessary to make any 
crease whatsoever in rates or fares. The answer is very 
clear to me, but for obvious reasons it will be entirely un- 
hecessary to pursue the subject further. 


a Shall address myself now, briefly, to the subject of 
od handling by the Railroad Administration of the traffic 
ich is being offered to it for transportation. 


an all know, in a general way, of the enormous traffic 
ae A erkge. the last two months or so has been offered 
traticn riea is now being offered to the Railroad Adminis- 
reg — transportation. You can imagine the tremen- 
frei 4. a in to which the limited amount of the existing 
oe car equipment of the Railroad Administration is 

§ Subiect in an effort to meet the situation. The Rail- 
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road Administration has addressed itself with earnestness 
and vigor to the solution of this problem. 

The 100,000 new freight cars which the Railroad Ad- 
ministration ordered are rapidly being completed. The 
number of these cars completed and in service increased 
from 45,211 on August 26 to 81,951 on November 1. The 
number of these cars in storage in various sections of the 
country was reduced from 24,232 on August 26 to only 
168 on November 1. By today I assume it is fair to pre- 
dict that all the new cars in storage will have been sten- 
ciled and placed in service. The work of completing the 
construction of the remaining new cars is receiving vigor- 
ous attention. 

The bad order freight car sitution has been unsatis- 
factory to the Railroad Administration. This situation 
became particularly acute the middle of August as the 
result largely of the unauthorized strike of the shopmen. 
However, with the end of that strike, the hours of labor 
in railroad shops were increased as fast as possible from 
eight to nine hours per day until the nine-hour day for 
shopmen was established on all railroad systems in the 
country, showing more than 4 per cent of freight cars in 
bad order. The result has been that the total number of 
bad order freight cars has been reduced from 228,549 on 
August 16 to 146,702 on November 1. In terms of per- 
centage, the percentage of bad order cars fell from a maxi- 
mum of 9.2 per cent in the middle of August to 5.8 per cent 
on the first day of November. The situation is now again 
almost normal, but the efforts of the Railroad Administra- 
tion will not be relaxed as long as there is any reasonable 
ground for believing that the situation can be still further 
improved. 

Early in September, instructions were issued by the Di- 
rector-General to all regional directors to make every pos- 
sible improvement in the service so as to save car days 
and car hours and increase the efficiency of the available 
freight car equipment. The regional directors were in- 
structed to speed up road and yard movements, to secure 
the heavier loading of equipment, to establish and main- 
tain complete and accurate yard checks, to reduce the 
number of bad order cars, to make more prompt delivery 
to connections and to effect earlier deliveries at freight 
houses and teamtracks. 

Director-General Hines personally has given very earn- 
est consideration to the possibility of speeding up the 
movement of freight in the terminals. It seemed to the 
Director-General and to the other officers of the Railroad 
Administration that in the terminals lies the greatest op- 
portunity for increased car days and car hours by the Rail- 
road Administration. Special terminal committees were 
appointed at seventy-two of the larger terminals of the 
country with instructions to make a careful study of the 
situation in these terminals and to do everything in their 
power to improve the movement of freight in and through 
them. One member of each of these committees is a rep- 
resentative of the shippers appointed on the nomination 
of shippers’ organizations. Reports received from these 
committees show that they are accomplishing fine results. 


Movement of Coal 


Very particular attention has been given to the move- 
ment of coal. Early in- September the Railroad Adminis- 
tration decided that in order to meet the coal requirements 
of the country it:-would be necessary: to move approxi- 
mately 11,000,000 tons of bituminous and lignite coal per 
week. During the week ending September 13 the Railroad 
Administration transported 11,062,000 tons. With the ex- 
ception of only one week in which there was a slight reces- 
sion, the amount of coal transported increased progress- 
ively each succeeding week until during the week ending 
October 25 the Railroad Administration transported coal 
estimated by the Geological Survey to have amounted to 
13,118,000 tons, the largest amount transported during any 
week in the history of the country. During the week end- 
ing on the Ist of November over 12,000,000 tons of coal 
were transported by the Railroad Administration notwith- 
standing the fact that the last day of this week was the 
first day of the strike. 

Referring now to the freight business as a whole, during 
the month of October, the Railroad Administration trans- 
ported a larger amount of freight than during any other 
corresponding period in the Nation’s history. We all re- 
member how during October of last year, just prior to the 
signing of the armistice, the entire Nation was on its toes 
straining to produce and transport the greatest possible 
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amount of food, supplies and munitions of war. Every 
lathe and forge and anvil in the country was working at 
top speed and the resulting freight tonnage was, of course, 
enormous. The freight tonnage of October, 1918, was 
greater even than that of October, 1917, theretofore re- 
garded as a banner month, and yet the freight tonnage 
transported by the Railroad Administration in October of 
this year was even greater than that transported in Octo- 
ber of 1918 and considerably greater than that transported 
in Octeber, 1917. During the week ending October 4 of 
this year the Railroad Administration transported 7,869 
loaded revenue cars more than during the same week in 
1918; during the week ending October 11 the increased 
loads were only 2,293, but during the week ending October 
18 there were transported 42,125 loaded cars in excess of 
the number transported during the corresponding week 
in 1918, and during the week ending October 25 the in- 
crease amounted to 67,222 cars. Finally, during the week 
ending November 1, the last week for which figures are 
available, there were transported in this country 80,400 
loaded freight cars in excess of the number transported 
during the same week of 1918. For the month of October, 
as a whole, there were transported in 1919 200,000 more 
loaded cars of freight than in 1918. 

While the number of loaded freight cars transported in 
October, 1919, was thus considerably greater than in 1918 
and in 1917, I invite your attention to the fact that the 
car shortage was considerably less than in 1917. On No- 
vember 1, 1917, there was a car shortage of 141,466 cars, 
while on November 1 of this year, with much more busi- 
ness being transported, the car shortage amounted to only 
57,160 cars. In other words, considerably more business 
was moved in October of this year with a smaller car 
shortage than was moved in November, 1917, with a much 
greater car shortage. This result is, of course, due to the 
much greater fluidity of movement and efficiency in trans- 
portation which has resulted from the unified control and 
operation of all the freight equipment of the country by 
a single operator, the United States government. 


Increased Car Efficiency 


One of the leading traffic officials of the United States, 
whose experience extends from the Pacific to the Atlantic, 
advised the members of the Director-General’s staff the 
other day that in his judgment the increased efficiency re- 
sulting from the unified operation of the freight car equip- 
ment of the country had amounted to approximately 15 
per cent. Based on a total of 2,522,000 freight car on line 
on November 1, this increased efficiency amounts to ap- 
proximately 375,000 freight cars. In other words, 375,000 
freight cars were saved by reason of the operation of all 
the freight cars of the country in a single pool subject to 
the disposition of a single authority. What the result 
would have been if, at this particular time, the country had 
not had the benefit of the unified operation of its freight 
car equipment, the shippers of this country can well 
imagine. 

The importance of this situation is emphasized by the 
fact that this country has only a certain limited capacity 
for the annual construction of new freight cars. The Di- 
rector of Purchase of the Railroad Administration advised 
me only the other day that in his judgment 100,000 new 
freight cars is about all this country can construct in any 
one year. In other words, it would take three years and 
nine months to construct-the number of freight cars which 
have been saved by the unified operation which has been 
established during government control. 

I am not making any argument either for or against gov- 
ernment ownership and operation of the railroads. I am 
assuming that the railroad properties will be returned to 
their owners on or shortly after January 1, 1920. I am 
drawing your attention, however, as clearly as I can, to 
the greatly increased efficiency in the operation of the 
freight equipment of this country which has resulted from 
unified operation by the government and I am doing so 
for the purpose of impressing upon you the very great de- 
sirability of having some sort of unified operation of this 
country’s freight equipment continue, at least during times 
of emergency, even under private operation of the rail- 
roads. 

Referring now for a moment to the return of the railroad 
properties to their owners, it is generally assumed that 
this return will be made on or shortly after December 31 
of this year. The decision having been made to return 
these properties they should, in my judgment, be returned 
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at the earliest practicable date. One of the principal re. 
sons for my conclusion on this point is that it is absolutely 
essential to construct at the earliest possible date a large 
amount of new equipment, freight, passenger, baggage and 
express, to meet the deficiencies in construction during the 
last three or four years and to assist in taking care of the 
tremendous volume of business which will undoubtedly fy 
offered for transportaticn in 1920. Unless a large amount 
of new freight equipment, including refrigerator Cars, js 
constructed and on the job by next fall, it will be impos. 
sible to meet the Nation’s transportation requirements 
even with such pooling of freight car equipment as the 
private carriers may establish. Until these properties are 
returned to their owners, we cannot fairly expect them to 
undertake the financing of the construction of such ney 
equipment. It is highly in the public interest, therefore, 
that these properties should be returned at the earlies; 
possible date in order to permit of the financing of addj. 
tions and betterments, particularly rolling stock. Unless 
these properties are promptly returned, we shall be cop. 
fronted with the alternative of the immediate ordering of 
a large amount of new equipment by the United States 
government itself, to be paid for out of the public treasury, 
or a most serious inability next fall to meet the Nation's 
transportation requirements. 

In view of the very evident determination of the Ameri- 
can people to have these properties returned to thei 
owners for operation, I therefore express the personal hope 
that the railroads will be returned to their owners at the 
very earliest possible date, even though it may prove im- 
possible, in the legislation which will be enacted for that 
purpose, to incorporate some of the more constructive and 
far-reaching propositions which have been suggested in 
connection with the more permanent solution of our rail- 
road problem. 

The operation of the railroads by the federal government 
has been a tremendous task, which has taxed the energies 
and the resources of our people. That many constructive 
results have followed from this operation must be conceded 
by every fair-minded citizen. It would certainly seem to 
be the part of wisdom for the American people to make a 
careful survey of results accomplished and to insist that 
whatever of value has been made effective during federal 
operation of the railroads shall be retained for the benefit 
of the American people in so far as possible under private 
operation of the railroads. As Director of Public Service, 
I have naturally been very much interested in this prob- 
lem. I now invite your attention, very briefly, to some of 
these constructive results which have been accomplished 
during government operation and which, in my judgment, 
should be retained, in the public interest, when these prop- 
erties are returned to their private owners for operation. 

Pooling of Equipment 

In my opinion, it is highly in the public interest that 
freight car equipment and motive power shall be operated 
as a unit at least during times of emergency under the 
supervision of a central authority. The reasons for this 
conclusion I have already stated and it will not be neces 
sary to repeat them. When our railroads are agail 
operated by some 200 larger steam railroads and several 
thousand smaller or short-line railroads, some such wt 
fied operation of freight car equipment and motive power 
will be absolutely necessary if a breakdown of our trans 
portation system is to be avoided. 


Unification of Terminals 


The unification of terminals which has been made ¢ 
fective during federal control should be retained and the 
principle should be extended, so that a railroad compaly 
which has terminal facilities shall be obliged to permit 
the use of these terminals by other railroads, on terms 
which are just and reasonable, whenever the public i 
terest so requires. I may illustrate what I have in mind 
as to passenger terminals by referring to the use by the 
Baltimore & Ohio of the Pennsylvania station in New York 
and as to freight terminals by drawing attention to the 
very efficient present utilization of the various belt lines 
in Chicago, the outer belt line to move through freight 
around Chicago, the middle belt line to move perishable 
freight by reason of its very satisfactory icing facilities, 
and the inner belt line for the delivery of cars within Chi- 
cago. 

Federal control has taught our people that the matte! 
of fundamental importance as to railroad terminals 18 not 
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the desire of one railroad to keep its terminals for itself 
or of another railroad to secure access to them, but the 
right of the public to secure adequate transportation serv- 
ice, That right must prevail over the purely selfish claims 
of contending railroad corporations. 

Consolidated Ticket Offices 


I desire now to refer for a moment to the consolidated 
ticket offices which have been established by the Railroad 
Administration. The Administration has established 111 
of these consolidated ticket offices in various large cities 
of the country in lieu of some 564 separate up-town ticket 
offices theretofore maintained by the carriers. These of- 
fices have proved a great convenience to the public and 
it is to be hoped that under private operation of the rail- 
roads they may be retained. 

Disregard of Routing Instructions 


In my opinion, the carriers should have and exercise the 
right to disregard routing instructions whenever neces- 
sary to relieve congestion either of terminals or of railroad 
lines. Also it is clearly in the public interest that the solid 
train movements which have been inaugurated by the 
Railroad Administration shall be continued wherever rea- 
sonably possible. 

Permit System 

The permit system was inaugurated to prevent railroad 
terminals from becoming clogged up with freight cars 
which cannot be unloaded and to prevent these cars from 
being taken out of the transportation service. Under cer- 
tain circumstances and at certain times this is a very 
necessary instrumentality and it should be preserved. 


Competitive Train Service 


I refer particularly to the highly wasteful passenger 
service installed prior to federal control for purely com- 
petitive purposes, resulting in passenger trains running 
across the country one-half or three-quarters empty, in a 
mad endeavor to make a showing. The upper L.ussissippi 
Valley understands to what I refer. The public always 
pays for that kind of waste. The federal government has 
eliminated the wasteful portion of this service and the 
private carriers should preserve what the government has 
accomplished. 

Traffic Committees 

During federal control, for the first time in the history 
of railroad rate making, the shippers have had a voice 
from the outset in the making of rates. The various 
freight traffic committees established by the Railroad Ad- 
ninistration in the different sections of the country consist 
of an equal number of representatives of the carriers and 
of the shippers, the carrier representatives being ap- 
pointed by the Director of Traffic and the shipper repre- 
sentatives by the Director of Public Service. It is gen- 
erally conceded that these committees have done most 
excellent work. The representatives of the carriers have 
freely admitted the very great advantage which has re- 
sulted from having representatives of the shippers as 
members of these committees. It would appear very de- 
sirable to establish some procedure by which the shippers 
shall continue to have a voice in the initiation of rates. 


Speed in Adjustment of Rates 
At first, there was, considerable complaint on the part 


of shippers by reason of the slowness on the part of these 


committees. This matter was taken vigorously in hand 
by the directors of traffic and public service and the neces- 
sary changes in procedure were made until during the last 
four or five months hardly a single complaint against the 
procedure of these committees has come to the attention 
of the two directors, while on many occasions shippers 
have expressed themselves as highly pleased with the 
Prompt and efficient manner in which these committees 
are doing their work. On many occasions, shippers have 
famestly urged the Railroad Administration, through this 
‘xisting machinery, to adjust their grievances so as 10 
avoid the long delays through the other machinery pre- 
scribed by law for the settlement of such disputes. The 
shippers of this country will not willingly consent to be 
remitted to the long delays of the past and in my judgment 
they will insist on a speedy determination of their matters 
ev cordance with the example which has been set by the 
teight traffic committees of the Railroad Administration. 
Freight Claims 


crag the war and for several months after the signing 
© armistice there was a considerable accumulation of 
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freight claims for loss and damage and for overcharges 
and much complaint on the part of the shippers by reason 
of failure to make prompt disposition of these claims. The 
situation was largely due to the loss of experienced rail- 
road employes who went to war and to the concentration 
of attention on the actual operation of the railroads for 
the purpose of meeting the exigency created by the war. 

Under personal instructions from Director-General Hines, 
a campaign to clean up the accumulated claims and to 
prevent, in so far as possible, the accrual of new claims 
was initiated in March of this year. The results have been 
most gratifying. The total number of loss and damage 
claims on hand unsettled was reduced from 888,197 on 
March 1 to 486,492 on September 1, a reduction of 400,000 
claims, or approximately 45 per cent. At the same time, 
the number of claims on hand unsettled over four months 
fell from 363,476 on April 1 to 193,642 on September 1, a 
total reduction of 169,834, or approximately 47 per cent. 

Referring now to overcharge claims, the number of these 
claims unpaid more than ninety days old fell from 70,215 
on January 31 to 14,721 on September 30. In other words, 
during the eight months from February 1 to September 30 
of this year, the number of these claims was cut in five. 

Prior to federal control, many railroad systems were 
showing very satisfactory results in the disposition and 
prevention of freight claims, but the work of others was 
far less commendable. Great advantage results from a 
unified handling of this subject so that the best methods 
of all the carriers are adopted over the country as a whole. 
It is hoped that in some proper manner the campaign of 
prevention and prompt disposition of freight claims insti- 
tuted by the Director-General may be continued after fed- 
eral control has ended and that the best methods in use 
will be made applicable to all the railroads of the country. 

Public Service Work 

In my opinion, it would be desirable to have each rail- 
road corporation establish some division or agency charged 
with the duty of giving consideration to the point of view - 
of the public in rate and service matters and of seeing to 
it that complaints from the public receive prompt, courte- 
ous and considerate attention. 

There are other commendable results which have been 
accomplished during federal control. Those which I have 
mentioned are illustrative and emphasize my contention 
that the American people should insist that in the new 
line-up in the railroad world the constructive results which 
have been accomplished by the federal government shall 
be retained for the benefit of the public in so far as con- 
sistent with private operation. The American people 
should insist that in the railroad world as well as in our 
other industries the hands of the clock shall move forward 
and never back. 


REFRIGERATION SERVICE 


The Trafic World Washington Bureau. 

At the afternoon session November 6, in the perishable 
freight case, arguments were made by Clifford Thorne, in 
which he contended that the tariff, if allowed to become 
operative, would increase the discriminations against the 
wholesale grocers; by B. Gilbert, for Cudahy Packing Com- 
pany and dairy, butter and egg shippers, the dairy inter- 
ests represented being about 1,000 creameries; C. Giessow, 
for New Orleans, which is on the per ton basis, an island, 
the carriers claim, in the sea of stated refrigeration; and 
D. A. DeVane, counsel for the Florida commissioners. The 
last mentioned confined his attack upon the proposal to 
maintaining the proposition that haulage of ice and switch- 
ing are included in the freight rate and the attempt of the 
railroads, therefore, is to make a double charge. He said 
the question as to the reasonableness of the freight charge 
was under attack in a formal attack brought by the Florida 
commission. On the big controversy between the grocers 
and the packers, Mr. Thorne said: 

“We claim the charges as provided in sections 4 and 6 
with special reference to rule 625 in section 6, are unjustly 
discriminatory. 

“The packers’ counsel have very forcibly stated the ad- 
vantages of charges based on the cost per ton of ice and 
salt compared to the stated charge method. I will cite a 
few of the outstanding facts related by them in testimony 
and argument. 

“Mr. O’Hara, representing Swift & Company, testified 
for example: ‘The Pennsylvania and M. D. T. cars are 
from 12,000 to 16,000 pounds bunker capacity and are 
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100,000 pounds freight capacity, although there are no 
refrigerated articles moving which are required to obtain 
a minimum weight in excess of 40,000 pounds at the out- 
set. The majority of the refrigerated articles carry a 
minimum ranging from 20,000 to 25,000 pounds.’ 

“Mr. O’Hara stated their brine tank refrigerator cars 
have a bunker capacity ranging from 3,400 to 5,600 
pounds, while the refrigerator cars have bunker capacity 
ranging from 4,500 to 16,000 pounds. 

“If these bunkers are loaded to capacity the party com- 
pelled to use the public refrigerator car has to pay fully 
100% more for ice than is necessary according to Mr. 
O’Hara’s own testimony on the stand. The average 
bunker capacity as stated in one of the decisions of the 
Commission provided in refrigerator cars therein involved 
amounted to 7,083 pounds, which is more than 60 per cent 
in excess of the average the packer car requires. 

“Mr. O’Hara testified that the maximum average cost 
of ice under normal conditions, confining his statement to 
manufactured ice other than that furnished by the rail- 
roads, would not exceed $3.00. Mr. Manker made a 
broader statement in answer to a broader question that 
the average maximum cost of ice in normal years would 
not exceed $2.50 per ton throughout the country as a 
whole, considering their purchases and tonnage. Both Mr. 
O’Hara and Mr. Manker stated that they were unable to 
harvest ice at Chicago this year. As a result it had to be 
shipped in from St. Paul, Minneapolis, and various other 
places, running the cost up to $9.00 per ton, but that in- 
ability to harvest ice this year was abnormal. In and 
around New York I am informed there was the first fail- 
ure of that character since 1881. Consequently we have 
a cost of ice at Chicago this year three times as great as 
the maximum average cost under normal conditions. 

“Mr. McPike and other witnesses for the railroads have 
used an average cost in computing L. C. L. charge of 
$5.60 per ton for the ice, which is 80% greater per unit 
than what the packer will have to pay for his ice under 
normal conditions. On carload traffic they make the 
charge from $4 to $6, which is 30 to 100% greater than 
the packer will have to pay in all of that portion of the 
country where he ships on the cost basis. 


Mr. O’Hara and Mr. Manker stated that re-icing to max- 
imum would compel them to pay for from three to eight 
icings where two to three were sufficient. Here is an 
average excess icing required under the stated charge ag- 
gregating fully 100% in amount. Those dependent upon 
the stated charge method will have to pay according to 
the packers’ own testimony for wastage and extravagance. 
They have described this in very vivid terms (read pages 
12, 21, 31, 39, closing with the following): Relative to 
this the closing sentence is as follows: “The amount of 
ice used would be increased many times over that used 
under the cost per ton basis and the expense would be 
increased so enormously that it is impossible to estimate 
it.’ So far as we know, there has not been advanced by 
the Railroad Administration any valid reasons in support 
of stated refrigeration charges on these commodities, 
while on the other hand the testimony of the witnesses 
for the shippers shows that the methods are wasteful and 
expensive without any benefit whatever to the carrier and 
consumers. 


“And yet these railroads in this tariff,are proposing 
schedules of rates that will force the wholesale grocer on 
the bulk of his business on the stated charge basis and 
leave the packer on the bulk of his business on the cost 
per ton of ice and salt basis. It is very conservative 
to pay that giving the packer full credit for what he does, 
the cost for protection against heat and cold will be more 
than 100% greater per unit for the wholesale grocer than 
for the packer. This is unquestionably true when you 
consider the various factors I have named, the excessive 
bunker capacity filled to maximum, the excessive cost of 
ice, the excessive cost of salt, the waste and extravagance 
and the needless reicing. 

“If there are to be stated charges on grocery articles 
we want all shippers to pay those stated charges. If the 
grocer must pay stated charges we want the packer also 
to pay stated charges on those products. We are not 
asking anything relative to the shipments of these fresh 
meats and packing house products. That adjustment may 
be made upon whatever basis seems best. 

“There are two ways that this unjust discrimination 
that I have described can be removed. One would be to 
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eliminate from the packers’ cars, both carload and L. ¢, |, 
those products other than the products of slaughter 
animals requiring special expedited service, and jorce the 
packer to pay the same charges and get the same Servigg 
that other shippers obtain who handle these same ¢op, 
modities between the same points upon the gam 
railroads. 

“The query arose evidently in the Examiner's mind x 
to the reason for the difference between the stated charg 
and the cost per ton basis where different shippers wou 
have different methods. The packers were asked to py. 
duce some figures upon this subject. Mr. Rynder has pp. 
ferred to certain figures introduced by Mr. O’Hara iy 
which he attempted to show that their cost on thej 
peddler cars on L. C. L. traffic would be greater than the 
stated charges, commencing with 8 and 10 cents per 1(j 
pounds. I have penned in long-hand an analysis of that 
exhibit which I will not have time to read but whieh | 
would like to file supplementary to my oral argument, 
Suffice it to say Mr. O’Hara in that exhibit has used ony 
four cars, and in those four examples he has used exce:. 
sive weights of ice and excessive costs of ice, as evidenced 
by other statements of record in this case. 

“For example, on the 150 mile haul from Chicago t 
Holland, Mich., 9,900 pounds of ice were used, 1,192 pounds 
of salt, and the total cost for these two items was $45.57, 
Mr. O’Hara is objecting vociferously to a charge of $32.5 
for refrigeration of a car of highly perishable fresh meats 
for a haul of several thousand miles from the Missouri 
River to the Pacific Coast. 

“In Wilson & Co.’s brief some typical hauls are out 
lined. The total cost that Mr. O’Hara claims for this 1} 
mile haul is over 100% greater than a haul in a brine tank 
car from Chicago clear to Jacksonville, Florida, of fresh 
meat, their most highly perishable commodity, during the 
hottest season of the year. Mr. O’Hara’s charge unde 
his efficient service and management is seven times a; 
great as the charge for a movement of a car having the 
A. B. C. system from Chicago to Jacksonville, Fla. 

“It may be stated that these were not peddler car 
That is correct, but we have two other exhibits filed bya 
railroad witness, Mr. McPike, presenting a statement 
showing representative cars operated during the year 191i 
under a refrigerator schedule from Chicago breaking bulk 
at Dubuque, Iowa, 145 miles, and running out at Water 
loo, 276 miles, an average haul of 229 miles. Mr. McPike 
shows the amount of ice required for each car. 
erage during the year for those cars requiring ice wa 
5,333 pounds. In other words, the highly efficient experts 
in the employ of Swift & Co. for this 152 mile haul re 
quired 80% more ice than did the refrigerator car with! 
large inexpensive bunker and their extravagant methols 
for a haul 70 miles longer. 

“In another exhibit offered by Mr. McPike in No. lili 
he shows representative cars operating during 1918 under 
refrigerator schedule from Chicago, breaking bulk at Ft 
Dodge, 375 miles, running out at Sioux Falls, 547 miles, 
average haul 461 miles. In this case the average amoull 
of ice used was 5,172 pounds. In other words for a haul 
only one-third as long, Mr. O’Hara’s car required %% 
more ice. In Mr. O’Hara’s exhibit he used Chicago, 1%! 
prices for his own testimony and the testimony of Mr. 
Manker shows for three. times the average normal cost 
chiefly because of a shortage of ice, because none Wa 
harvested this year at Chicago and there did not chane 
to be manufactured appliances to take care of this sil 
ation. 

“If we adopt the maximum average price of $3 which 
Mr. Manker said included the switching haul, loading al 
cutting, and all other expense of gathering and placits 
the ice; if we adopt that price and if we adopt the ~ 
age tonnage which Mr. McPike’s exhibit shows for hats 
ranging from 200 to 500 miles in length,: Mr. O'Hare’ 
hibit would then show that the stated charge wale 
grocer has to pay would be from 50 to 100% greater! 
what the packer pays. 

“The relative situation of stated charge versus cost 0 
ice and salt basis was accurately described in Mr. Ryt 
der’s own language as follows: ‘The amount of ice i" 
would be increased many times over that used undef . 
cost per ton basis and the expense would be increased § 
enormously that it is impossible to estimate it.’ 7 


“Mr. O’Hara’s offer to accept the stated charge ra 


C. L. traffic had a very important string tied to it. I 
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that some method be devised for a recompense in the 
packer for the initial icing which constitutes the great 
bulk of the icing. 

“wilson & Co.’s exhibit would indicate that practically 

79 to 80% of the ice required was required in the initial 
icing. 
Oeil we insist is that groceries should be handled for 
the packers by the railroads at the same cost as they are 
handled for grocers by the railroads. We want equality 
of charges and equality of service. It should be the same 
for both parties if you desire to avoid unjust discrimina- 
tion.” 

The three day argument on the Railroad Administra- 
tion’s proposal to put all refrigeration on the stated charge 
rather than the per-ton basis was completed the afternoon 
of November 7, when the railroads replied briefly to the 
objections raised by the shippers. Broadly speaking, the 
shippers contended that the cost of hauling the ice in the 
punkers and of switching the cars to the icing stations 
always had been included in the charge for refrigeration. 

Nearly all the shippers objected to the main proposal, 
on the ground that a stated refrigeration charge invites 
waste of ice and salt, thereby increasing the cost of per- 
ishable foods to the consumers. The per-ton basis is an 
inducement to the shipper to find methods for saving ice 
and salt because such savings inures to his benefit and 
does not hurt the carrier, whose primary interest is sup- 
posed to be in transportation, and not in the sale of ice 
as an incident to the performance of its duty as a carrier. 

Those arguing on the last day, for the shippers, were 
D. A. DeVane, for the Florida railroad commissioners; 
0. W. Tong for the Northern Potato Association; Fayette 
B. Dow, for the National League of Commission Mer- 
chants, International Apple Shippers Association, West- 
ern Fruit Jobbers Association, Associated Fruit and Veg- 
etable Industries of Eastern and Western New York; 
and W. W. Lamb, for the California citrus fruit shippers. 






















Mr. Lamb, every time the carriers have proposed in-. 


creasing charges for refrigeration, on the theory that the 
rate was not high enough to cover some item of cost, has 
insisted that all refrigeration rates, from the start, have 
been whole-service rates and made high enough to cover 
all costs. He has taken the position that there was no 
reason why a carrier might not separately state the charge 
made for a particular part of a service. He insists that 
before there be any separate listing of items for the total 
of the refrigeration charge, the existing rate be divided 
into its components so that there may be an examination 
of the claim that, for instance, the cost of hauling the ice 
in the bunkers and switching the car to the ice station, 
was not included in the rate. He insisted that if the 
refrigeration rate is to be stated “a la carte,” the first 
duty of the carrier is to show that the rates which, for 
years covered the whole service performed, were not in- 
tended to cover all the services rendered in connection 
= the movement of the particular commodity in ques- 
ion. 

Mr. Dow argued along the same line—that the rate was 
a whole service affair—but his chief desire was to show 
that the per-ton basis was the one that should be pre- 
served because tariffs should not be constructed to invite 
waste of materials or services. 

Mr. Tong said the potato shippers, first all want the 
Director-General to be the same thing in all parts of the 
country, and not one thing in one part of the country and 
something else in another. His clients, he said, desired 
the Director-General to furnish them cars fully prepared 
to perform the services for which they were supposed to 
be fitted, and to provide protection for the whole journey 
and all journeys and not merely protection for part of a 
trip -in one direction while in another direction, no pro- 
tection was offered. 


DECKER CASE ARGUMENT 


The Trafic World Washington Bureau. 


The Decker case (the title of which is Docket No. 10696, 
Jacob E. Decker & Sons vs. Walker D. Hines, the Minneap- 
Paul et al.), with which has been bracketed ‘the 
the National Industrial Traffic League vs. 


olis & St. 
complaint. of 
the Aberdeen and Rockfish and every other road in the 
‘ountry, was argued before the Interstate Commerce Com- 
ye on Nov. 12 by Walter E. McCornack, for Decker 

Sons; R. F. Eletcher, for the director-general; M. M. 
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Joyce, for the Minneapolis & St. Louis, and the other rail- 
roads embraced within the Decker case proper; Luther M. 
Walter, for the National Industrial Traffic League; O. S. 
Dynes, for the carriers embraced in the case brought by 
the National Industrial Traffic League; J. C. Lincoln, for 
the Merchants’ Association of New York, and John F. 
Finerty, for the Great Northern. That carrier has pursued 
a policy unlike that taken by other carriers—hence the 
eleventh-hour appearance of Mr. Finerty to explain its 
position. 

The question at issue was whether the railroads had 
been guilty of unreasonableness and unjust discrimination 
in the interpretation and application of that clause in the 
bill of lading which says that no claim for loss or damage 
would be paid unless suit thereon was filed within two 
years and one day from the time the shipment moved. 


Mr. McCornack argued that by operation of law there 
was no limitation contained in the bill of lading because 
section 10 permitted an alteration if agreed to by the car- 
rier. Such a provision would make the publication an 
optional tariff, which, under decisions of the Interstate 
Commerce Commission and of the courts, would be void 
for want of certainty. He claimed that section 10 in the 
bill of lading was a joker which not only destroyed the 
two-year limitation clause, but the entire bill of lading. 
Because of it, he said, the two-year limitation clause could 
not be enforced in any court for want of certainty and 
definiteness; also because section 6 of the act to regulate 
commerce required the filing of absolute certain and defi- 
nite rates. He also contended that the courts had held 
that the holding of claim papers until after the expiration 
of the time for filing suits operated as a waiver of the 
limitation clause. 


The principal point in the case, however, Mr. McCornack 
said, was whether the Commission had jurisdiction. That 
question was raised, he contended, by the argument of the 
carriers that the clause of the law permitted them to set 
a limit of two years and one day, and the Commission 
could not hold that the practice under the limitation was 
unreasonable. Mr. McCornack contended that that was an 
untenable position in view, of the fact that the shippers 
were not asking for judgment against the carriers, but 
merely an interpretation and a finding as to whether the 
interpretation and practice of the carriers kept them 
within the rule of the first section requiring rates, rules 
and regulations to be just, reasonable, and non-discrimina- 
tory. 

The record showed, he said, unjust discrimination in 
that some claims more than two years old had been paid 
while others had been declined. He said the rule did not 
require that carriers decline to pay claims more than two 
years old, but merely provided that suits might not be 
brought on claims more than two years and one day old. 

The Railroad Administration, for which Mr. Fletcher ap- 
peared, was drawn into the case because, on July 22, last, 
it issued an order directing all railroads to decline claims 
on which suit had not been brought within two years and 
one day. That order was issued to bring about uniformity 
in the practice of carriers under federal control. Prior 
to the issuance of that order some controlled carriers were 
paying claims while others were declining to do so. 


Mr. Joyce in his argument said the most that could be 
contended by the complainants was that the practice under 
the provision had been unreasonable. He said it was un- 
thinkable that the shippers. would contend that the two- 
year-and-one-day rule was unreasonable in view of the fact 
that the law specifically permits. it and the Commission, in 
its recent bill of lading decision, allowed it to remain in 
the receipt the carrier gave to a shipper when it accepted 
goods from him for transportation. 


In a colloquy between Commissioner’ Clark and Mr. 
Joyce the latter admitted that if a particular carrier de- 
clined the claim of one shipepr because it was two years 
and one day old and paid that of another shipper of equal 
age, there was no difference between the last-mentioned 
payment and the old-fashioned rebate. Mr. Joyce’ denied 
the authority of the Commission to make an order in the 
case, whereupon Mr. Clark remarked ‘that, if that were so, 
and the carriers had been doing an illegal thing, then the. 
duty of the Commission was clear: He did not say what 
that duty was, but there was no mistaking the implication 
of his language. It was that it was the duty of the Com- 
mission to procure the indictment of the railroads that 
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had paid old claims and the shippers who had received 
the money. 

“You perhaps can admit criminality on the part of the 
carriers, but don’t do it on behalf of the shippers,” sug- 
gested Mr. Walter. : 

Mr. Dynes denied that the railroads had discriminated 
in any way in the handling of claims. He said there might 
have been instances in which an individual carrier had 
paid claims more than two years old to one shipper while 
declining to pay to others. That, however, he said, would 
be an exception. He said that when the roads quit paying 
old claims, they quit on a definite day, and paid none after 
that date. Commissioner Clark made him admit, however, 
that quitting on a designated day would not mean there 
could be no discrimination. He assumed that the roads 
had quit paying old claims on January 1. He assumed 
further that a three-year-old claim was paid on December 
31, and on January 1 another three-year-old claim was de- 
clined. Mr. Dynes admitted that that would be a discrimi- 
nation. Nevertheless, he said, the carriers desired to stand 
on the rule because the legal departments had never con- 
sented to a waiving of it, and stopped the payment of the 
claims as soon as they found the claim agents had not 
been observing it. 


Mr. Walter suggested that this was not the time for the 
railroads, which were asking for considerate treatment 
at the hands of the shippers, to stand for a technical en- 
forcement of a rule, the meaning of which.was in question, 
and which honest claim agents were opposed to enforcing. 
He said that without doubt the Commission had authority 
to issue an order requiring the carriers to move the dis- 
crimination either by paying all the old claims that were 
just or suing to recover the money that had been paid 
shippers on claims more than two years and one day old. 

Mr. Finerty said that the Great Northern had not de- 
clined so abruptly to pay claims as had other carriers, be- 
cause it thought that abruptness would result in injust- 
ness. He said the road continued to pay until it had given 
the shippers notice of its intention to quit, because Solici- 
tor Farrell of the Commission staff, was of the opinion that 
a carrier was not under legal obligation. to decline a 
meritorious claim simply because it was more than two 
years and one day old. Mr. Farrell held that the language 
of the law merely gave the carriers permission to make a 
rule that they would not pay claims on which suit might 
be brought after two years and one day. 

In behalf of the Merchants’ Association of New York, 
J. C. Lincoln said that the practice of the Railroad Ad- 
ministration is not uniform now. He said that the Penn- 
sylvania had paid old claims of the American Tobacco 
Company, but had declined to pay old claims of W. Wool- 
worth & Co. He said the shippers were asking for an 
order requiring the carriers to remove the discrimination 
by paying the meritorious old claims. He, as well as other 
speakers, suggested that an arrangement could be made 
similar to that which was authorized by the Commission 
in regard to the four months’ notice in the bill of lading. 


GRAIN LOSS AND DAMAGE 


The Traffic World Washington Bureau. 


Arguments were made November 8 on No. 9009, “Loss 
and Damage Claims on Shipments of Grain,” by T. J. Nor- 
ton, representing the carriers; H..A. Feltus, representing 
northwestern grain interests; Henry L. Goemann, repre- 
senting shippers generally, and, specifically, the committee 
appointed by the shippers to confer with a like committee 
representing the carriers in an effort to devise rules for the 
weighing of grain at points of origin and destination, the 
furnishing and conditioning of grain cars, and the settle- 
ment of claims for loss of grain, so as to bring about a 
better understanding between shippers and carriers, and 
Clifford Thorne, representing farmers’ co-operative elevator 
associations. 

The argument was on a tentative report by Examiner H. 
G. Wilson. Neither side was satisfied with the report, so 
the discussion went to the fundamental question of the 
duty of carriers to furnish suitable equipment for com- 
modities and to bear the loss if any took place in transit. 

Norton and Thorne disagreed as to the duty of the car- 
rier. Mr. Norton contended that it never had been the 
duty of common carriers in the United States to furnish 
box cars coopered and lined so as to be grain tight. He 
said that, a pumber of years ago, he had advised his clients 
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that it had become the custom in this country for carriers 
to furnish refrigerator cars for the carriage of perishabj. 
freight and for that reason they were under obligation t 
furnish such equipment for the carriage of California, 
fruit. He said no such custom, however, had ever obtaineg 
in respect to grain cars. The tariffs always laid the duty 
on the shipper of putting box cars in condition for shipping 
grain in bulk. He said the carriers had never undertake) 
to furnish a sack, the implication being that if they haq 
undertaken to furnish box cars that would not leak they 
would be doing the same as furnishing sacks. 


Mr. Goemann called attention to the fact that the cay. 
riers, through their weighing and inspection bureaus, pro. 
vide certificates for various cars, saying that they are free 
from such defects as leaky roofs, leaky sides, or leaky 
floors and are fit for transporting grain in bulk. 


Mr. Norton, in commenting on that, said that, of course, 
such notices or certificates must necessarily be read in 
connection with tariff publications. 

Mr. Thorne recited at length the efforts that had been 
made by the joint committee of shippers and carriers to 
come to an understanding in regard to the rules. Through. 
out his remarks on that subject he indicated deep regret 
that the committee had not been able to comply with the 
suggestions of Commissioner Clark to get together and 
devise rules which would minimize the disputes and reduce 
the loss and damage claims. 


In his discussion of the law questions, Mr. Thorne stood 
squarely on the common law that it is the duty of the car. 
rier to furnish suitable and adequate equipment and to 
pay for goods lost in transit. He also stood firmly for the 
proposition that the Commission cannot change the legal 
rights of either shipper or carrier, but that rules could 
be devised whereby the disputes and claims could be les- 
sened. 


LOADING OF GRAIN 


The Trafic World Washington Bureau. 


Director-General Hines Nov. 6 said: 


“Progress is being made in connection with grain load 
ing in Kansas, Oklahoma, Texas, Nebraska and ‘Colorado, 
where conditions have necessitated extra attention be 
cause of some of the wheat being on the ground. 


“Reports as of the third of November indicate that 127 
more cars of grain and grain products were loaded in that 
week in the territory mentioned than the average for the 
week ended October 28, there having been a steady in- 
crease in the loading of grain each day since that time. 
This increase is divided—Kansas 71 cars, Nebraska 27 
cars, Oklahoma 22 cars and Texas 11 cars—with just 
enough decrease in other states to make the net gain 127 
cars. In the five states mentioned the amount of grail 
on the ground decreased 359,000 bushels between October 
28 and November 3. 


“Arrangements have been made as a result of special 
attention to this situation whereby 125 cars suitable for 
grain loading will be turned over to the railroads at Kan: 
sas City within twenty-four hours to be sent out for grail 
loading, this performance to be continued tomorrow and 
suitable grain box cars to be delivered thereafter whet 
ever available. This process does not have any effect o 
the loading at Kansas City. In addition to the efforts be 
ing put forth on the Santa Fe Railroad, the Rock Island 
and Missouri Pacific Railroads are specializing on for 
warding grain cars west from Kansas City. 

“All the railroads in the territory are being checked 
closely for misuse of grain cars at freight houses and rail 
roads are co-operating by fixing all cars which can be 
made fit for grain with light repairs and ordering thet 
forward to the Kansas, Texas and Oklahoma territory = 
stead of using them promiscuously. 

“With particular reference to the Plains Division of the 
Santa Fe Railroad in Texas where there has been partic 
ular difficulty, there were 42 cars of grain loaded on No- 
vember 4, 44 cars on November 5 and 75 cars placed 0 
the division for today’s use. This loading compares with 
an average of 10 cars daily for the period October 20 to 
30. This loading is expected to be. increased from now 
on.”"< : : fo Sea 4 
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, barges have been completed. Two of them, one of those 
car M RIVER ARGE Ly 
erighate ISSISSIPPI RIVER B S > completed at Dubuque and one completed at Stillwater, 
zation to (By J. H. Beek, Traffic Director, St. Paul Association) are now en route to St. Louis with a cargo of iron ore. 


You, of course, are entirely familiar with the agitation These barges are 301 feet long, 48 feet wide and 8 feet 


aliforni ‘ P * 
obtained | Which has been going on for several years for the Swe al deep. Each has a cargo box 240 feet long and 6 feet deep. 
the duty @ of Water transportation upon our inland waterways. YOU he weight and carrying capacity of each barge is as 


pete. now, doubtless, that the United States government has  ¢ojiows- 
hipping  xpended some $16,000,000 during the war period to build *° °W* 


a equipment to be used upon our various inland waterways, Displacement on 8 ft............+ee+0+ 3,000 tons (@ 2,000 Ibs.) 
a he including the Erie canal. That equipment is under the Weight of barge complete.............. 500 tons 


jurisdiction and in the control of the United States Rail- ee ae. ee. Serer seen . ot Gok 


road Administration. a “ eC waaaeouneseoan 1,660 tons 6 foot draft 
the car. You will probably remember an experiment made in the = pe tt anette eeeneees a 4 — ae ara 
AUS, Dro Hf eal] of 1917 by Mr. Edwin F. Goltra, of St. Louis, who “ “ “ eemeerneretetiinag FO fe Be 
are free prought a fleet consisting of a tow boat and six small steel 
oT leaky barges carrying approximately 3,600 tons of coal from St. The contracts for the four steel tow boats have been 
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Louis to St. Paul and returning with a cargo of iron ore. let and the first of them is now under construction at 
hecked The trip up the river was very successful but the trip Stillwater, Minn. I regret that I have not before me the 


nd rail: down the river was unsuccessful, due largely to the fact detailed specifications but my recollection is that they are 
can be that the barges were very largely overloaded, carrying a each about 240 feet long, all steel, of the stern wheel type, 
> them cargo of more than 4,000 tons, and to the further fact that equipped with the latest and most improved machinery, 
ory in- the water fell considerably after the fleet arrived in St. with compound engines capable of developing 2,500 h. p. 
Paul and when it left on its down river trip it had the The contract calls for the delivery of the first of the four 
of the lowest Stage of water we had had for many yéars. tow boats July 1st, 1920, and the other three, I believe, at 
partic As a result of this experiment those interested in re- intervals of 30 days each. 
on No- establishing navigation upon the upper Mississippi River The plans and specifications for the barges and tow 
ced on Were able to induce the government to build a fleet of 18 boats were designed by the United States engineers and 


. wit steel barges and 4 steel tow boats of a type suitable for principally by William S. Mitchell, United States engineer, 
; 20 to operation upon the shallow water of the upper Mississippi. stationed at St. Louis, Mo. With the completion of some 

This fleet is now under construction. Six of the steel of the barges the United States engineers were naturally 
barges are being constructed at Pittsburgh, six at Du- anxious to try them out under load upon a low stage of 
buque, Iowa, and six at Stillwater, Minn.’ Several of these water. For that purpose they sent the United States 
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dredge boat “Taber’—an excellent self-propelled dredge 
boat but not very suitable as a tow boat—from New 
Orleans to St. Paul. It brought north from Dubuque, 
empty, one of the new steel barges built at that point and 
picked up another built at Stillwater. These two barges 
were loaded with approximately 1,300 tons of iron ore 
from the Mahoning mine on the Mesaba range at Hibbing, 
Minn., and brought by rail to St. Paul. Each barge was 
loaded with approximately 650 tons of ore and they were 
drawing scant 3 feet of water. 

The fleet left here October 24. The tow boat carries but 
a single crew and therefore operates only during the day- 
time. Taking this fact into consideration, plus the fact 
that the tow boat was not designed for the purpose for 
which it is being used, the fleet is doing remarkably well. 

The picture-is a view of one of the loaded barges and 
was taken from the bow end of the barge, the photog- 
rapher standing on the barge. It would seem to be a very 
light load. That, however, is due to the tremendous Ca- 
pacity of the barges. The fact is, that that particular 
barge has 650 tons of ore upon it by actual scale weight. 

The engineers were disappointed that a third barge 
which they planned to place immediately ahead of the tow 
boat and between the other two barges was not ready and 
they were obliged to go without it. They were of the 
opinion that they could have carried a third barge with an 
additional cargo of 650 tons without difficulty and the fleet 
would in reality have handled better. 

The development of our inland waterways is, in my 
opinion, one of the most important things before the 
American people. The business of the country has over- 
grown the capacity of the railroads and unless the com- 
merce of the country is to suffer they must be supple- 
mented by efficient water transportation. The govern- 
ment is giving its attention to this phase of our commer- 
cial development. 

The fleet I have been discussing will, when completed, 
cost approximately $4,000,000, and already the government 
has spent during the war period something over $16,000,000 
in equipping our inland waterways. All of this equip- 
ment is at the present time under the jurisdiction and 
management of the United States Railroad Administration. 
When the railroads are turned back to their owners, in all 
probability the waterways equipment will be turned over 
to the United States Shipping Board or some other gov- 
ernmental body for management and operation until such 
time as it can be disposed of to private interests. 

The cities and towns on the Mississippi River are tre- 
mendously interested in developing river transportation. 
To that end the municipalities are either building or plan- 
ning to build municipal terminals with all of the facilities 
necessary for the expeditious and economical handling of 
water commerce. I am one of those who confidently look 
forward to a wonderful development of water transporta- 
tion upon our inland waterways during the next five years. 


OVERSEAS TRAFFIC REPORT 
The Trafic World Washington Bureau. 
According to the report on overseas traffic for the week 


ended November 5, 4,159 cars of commercial export freight _ 


were received at North Atlantic ports as compared with 
924 cars for the same week of 1918, an increase of 3,235 
cars, or 349 per cent. On November 5 there were 18,117,- 
433 bushels of grain stored in elevators at North Atlantic 
ports. There were received during the week 2,577,955 bush- 
els, while 2,835,951 bushels were delivered. The amount 
of grain in elevators at these ports represented 92 per cent 
of the elevator capacity. As of November 3, there were 
13,036 cars of export freight on hand at South Atlantic 
and Gulf ports,-as against 10,951 cars on October 27, an 
increase of 2,085 cars. Grain stored in elevators at South 
Atlantic and Gulf ports, as of November 5, -amounted to 
8,828,466 bushels, representing 82.6 per cent of the total 
elevator capacity. 


SHIPPING BILL PASSED 


The Trafic. World Washington Bureau. 

The Greene bill (H. R. 10378), favorably reported by the 
House eommitteé on meréhant nfarine-,and fisheries. No- 
vember 7 and passed by the House November 8, is designed 
to take the government out of the business of owning. and 
operating a merchant marine. That is to be accomplished, 
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first, by the repeal of the “emergency” legislation of June 
15, 1917, April 22, 1918, and November 4, 1918, whereby the 
President was authorized to acquire, construct and operate 
ships. 

Under those acts, the Shipping Board, acting as the 
agent of the President in about the same manner as the 
Railroad Administration was acting for him in the opera. 
tion of the railroads, built up a merchant marine, which, 
under the terms of the Greene bill, is to be sold, as rapidly 
as possible, to private owners. 

While carrying out that mandate taking the goverp. 
ment out of the shipping business, the Shipping Board ig to 
act under the terms of the Shipping Act of 1916. In that 
respect the bill is not unlike the Cummins bill (S. 641), 
which is designed to restore the state and federal com. 
missions to power over rates. 


BUNKERING FOREIGN SHIPS 


The Trafic World Washington Bureau, 


Rules for bunkering foreign ships have been changed 
by remitting to the regional directors discretion as to 
whether they have coal enough to warrant them in giving 
coal to a ship on an outbound voyage to the next coaling 
station. The discretion was lodged in their hands so as 
to disabuse the minds of foreign shipmasters of the im. 
pression that they had a right to demand fuel for the 
voyage to the next coaling regardless of the purpose for 
which the voyage was undertaken. Pleasure ships will not 
be coaled. 


INTERNATIONAL PARCEL POST 


The Trafic World Washington Bureau. 


The Advisory Committee on International Parcel Post, 
with headquarters in Washington, has initiated its first 
nation-wide membership drive. 


This organization has for its purpose the banding to- 
gether of the American senders of the $15,000,000 worth of 
American goods that travel via parcel post to foreign coun- 
tries every year. It is proposed that, by realizing a truly 
national organization, the parcel post service of this coun- 
try can be extended to every country in the world with 
much more celerity, the present service can be improved 
more intelligently, and the practical, every-day users of the 
parcel post will have an official channel through which 
they can voice their desires. 

Sympathetic connections have been established between 
the committee and the Post Office Department, and while 
the former has no official status, yet it possesses the facili- 
ties for promptly and intelligently presenting important 
matters to the department. Furthermore, it is pointed out, 
through the permanent and national organization that 1s 
now being built up, it will be easier to acquaint Congress 
with the state of public opinion in matters relating to the 
international parcel post, and thereby facilitate legislative 
action pertaining to parcel post conventions with foreigt 
countries. 

The committee has been operating for several months 
under its present membership, which, while limited, § 
national in scope. 


SAILINGS FROM PROVIDENCE 


The Providence Chamber of Commerce, through its traf: 
fic manager, E. C. Southwick, announces that a new regi 
lar freight service is to be established this month —_— 
the ports of Providence, R. I., and Manchester, Englan 
The establishment of this new line, which will be operate 
by the Lowrance Company of Rhode Island, with offices 
in Providence, is the outcome of the campaign which has 
been led by the Providence Chamber of Commerce for 
several years to bring about a more general distributio 
of port calls by transocean steamships. The progress 0 
this campaign -has been difficult because of the dispositiol 
of exporters and importers to use the port of New York. 

“It has been forcefully and reasonably pointed out, ye 
Mr. Southwick, “‘that the unnecessary over-use of one, tw 
or three well-known ports has been largely responsible for 
the innumerable; expensive and dangerous congestions 0 
railroad companies and the Railroad Administration hav" 
been compelled to raise in order to relieve gituations wii 
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would not occur but for the unreasonable insistence of so 
many shippers in continuing to route their outgoing and 
incoming freight through one, two or three of the primary 
ports, notably New York. 

“Every student of the railroad situation must know that 
interstate shipping has suffered as much as or more than 
foreign. Shipping because of the tardiness of the powers that 
be in adhering to the old and unreasonable practices where- 
by fine terminals such as that afforded by the port of 
providence have been ignored and allowed to remain prac- 
tically idle while all sorts of perishable merchandise have 
peen allowed to rot on the crowded wharves and docks 
of New York. 

“Many millions of dollars have been expended by the 
government for years in making such harbors as that of 
Providence usable for all sorts of marine shipping, but the 
other branches of that same government have failed to 
utilize them. 

“When the Shipping Board was first organized, the gen- 
eral secretary of the Providence Chamber of Commerce, 
who, by the way, was one of the organizers and the first 
secretary of the Chicago Association of Commerce, was 
accorded a hearing when the whole question of a more gen- 
eral distribution of port calls by trans-ocean steamships 
was gone over, and most careful consideration was prom- 
ised. After that there were numerous changes in the 
Shipping Board, which, together with the turmoil and 
haste of the war, delayed the results which are now be- 
coming evident. This whole propaganda has received the 
formal endorsement of the New England Industrial Traffic 
League, the Manufacturers’ Export Association of the 
United States, the Foreign Trade Council and scores of 
chambers of commerce and other commercial organizations 
throughout the United States. 

“While it is preferred by the promulgators of the idea 
to have the commonsense of it appear entirely responsible 
for what is taking place and which is now tangibly exempli- 
fied by the first sailing for Manchester, which is scheduled 
for early in December, it is quite certain that the hard- 
suips to shippers and many others brought about by the 
longshoremen’s strike in New York has opened the eyes 
of exporters, importers and other shippers to the tremen- 
dous importance of making available for immediate use 
such important ports of the secondary class as that of 
Providence. The Shipping Board, in its official reports, 
schedules the port of Providence in ‘Class A’ and now, by 
its allocation of ships for sailing out of Providence, is evi- 
dently determined to act on its own recommendatonis. 

“The first ship, Lake Gaither, allocated for sailing from 
Providence to Manchester is due to report at State Pier 
No. 1 in Providence, November 25, and she will sail as early 
in December as her cargo is completed. The Providence 
Chamber of Commerce will be glad to see to it that all in- 
quiries concerning this new avenue for shipping abroad 
are promptly replied to. 

“It is the intention to organize similar companies for the 
ports of Boston and Portland. While all the freight se- 
cured by the three companies destined for Great Britain 
will be routed through the port of Providence, all the 
freight intended for France and the Scandanavian countries 
will be routed through Boston and Portland. This plan, 
for which the Providence Chamber of Commerce is largely 
responsible, is considered by many shippers as a solution 
of the problem of how a more-general distribution of for- 
eign shipping out of this country is to be brought about.” 


THROUGH EXPORT BILLS OF LADING 


_The following. have been added to the list of steamship 
lines via which through export bills of lading are author- 
ized: Pan-American Terminal & Dock Company, Pacat 
Steamship Corporation, States Marine Company of Balti- 
more, Ste. Les Affretoura Reunis (Three Star Line). 


GRAIN EMBARGO SUSPENDED 


Regional Director Holden, in Supplement No. 18 to Cir- 
cular No. 270, says: 

“Effective at once, the application of the grain embargo 
on shipments of grain for Puget Sound and Columbia 
River ports is suspended, and no permits will be required 
unless further advised.” 


ENDORSES COMMISSIONER CLARK 


The executive committee of the Associated Industries 
of Massachusetts has adopted resolutions endorsing E. E. 
Clark for reappointment as a member of the Commission. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Harter Act: 

(Distrirt Court, S. D. New York.) Harter act Feb. 13, 
1893 (Comp. St. Sects. 8029-8035), and statutes limiting lia- 
bility of vessel owners were not impliedly repealed by the 
interstate commerce act Feb. 4, 1887, and amendments, 
especially as section 15 (Comp. St. 8583) provides water 
transportation shall be subject to the laws applicable to 
transportation by water.—Alaska S. S. Co. et al. vs. United 
States (Interstate Commerce Commission, interverner), 
259 Fed. Rept. 713. 

Interstate Commerce Commission Orders: 

Under the direct provisions of act Oct. 22, 1913 (Comp. 
St. 994), an action to set aside an order of the Interstate 
Commerce Commission is properly brought in the district 
in which several of the petitioners have their principal 
place of business.—Ibid. 

A petition to set aside an order of the Interstate Com- 
merce Commission will not be denied, merely because 
most of the petitioners are temporarily not subject to the 
order, because under federal control.—Ibid. 

An order of the Interstate Commerce Commission, pre- 
scribing bills of lading for both domestic and export trans- 
portation, would subject the carriers to irreparable dam- 
age, within rule authorizing issuance of a preliminary 
injunction.—Ibid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) ; 


BILL OF LADING 

Authority of Agent: 

(Court of Civil Appeals of Texas. Texarkana.) Where 
a railroad’s agent exceeded authority in issuing bill of 
lading purporting to bind the road to transport over con- 
necting lines property it had not and never afterwards 
acquired possession of, but the road, by attempting to per- 
form, adopted its agent’s act, it was liable for damage 
resulting from negligent failure to transport and deliver 
within reasonable time.—Chicago & G. W. Ry. Co. et al. 
vs. Plano Milling Co. et al., 214 S. W. Rept. 813. 


It was within the scope of the authority of a railroad’s 
agent to issue a bill of lading binding it to take up a car- 
load of corn from its connecting carrier and to continue 
the carriage from its destination under bill of lading 
issued by the original carrier to a new destination.—Ibid. 
Actions: 

To have entitled: a railroad company to relief, against 
its contract to transport a carload of corn, on the ground 
of mistake, the road must have set up such mistake in its 
pleadings.—Ibid. 

Purchaser: 

(Circuit Court of Appeals, Eighth Circuit.) A bill of 
lading for a car of. grain, stamped on its face ‘Receipt 
issued for this bill of lading under rules of Omaha Grain 
Exchange,” held to charge a transferee, who was a mem- 
ber of the exchange, with notice that, as provided in such 
rules, title to the grain remained in the holder of the 
receipt until he was paid therefor.—Rainbolt vs. Lanson 
Bros. et al., 259 Fed. Rept. 546. 

Negotiability: 

A notation on a bill of lading for a car of grain, which 
rendered it non-negotiable, held not invalidated under Act 
Aug. 29, 1916, Sec. 3 (Comp. St. Sect. 8604b), by a subse- 
quent rebilling of the car in interstate commerce without 
the knowledge of the legal owner of the grain.—Ibid. 
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LOSS OF OR INJURY TO GOODS 
Initial Carrier: . 

(Supreme Court of North Carolina.) In an action for 
damage to or loss of a shipment of potatoes, whether de- 
fendant railroad or a steamboat company was the first 
carrier in the line of continuous transportation to final 
destination held a question for the jury.—Produce Trad- 
ing Co. vs. Norfolk Southern R. Co., 100 S. E. Rept. 316. 

An initial carrier, liable under the Carmack Amendment 
to the federal Interstate Commerce Act (U. S. Comp. St. 
Sects. 8604a, 8604aa) for damage to the goods in the hands 
of any succeeding carrier, has a remedy over against the 
carrier in default, if it was not itself negligent.—lIbid. 
Carmack Amendment: 

It was immaterial under the Carmack Amendment to 
the Interstate Commerce Act (U. S. Comp. St. Sects. 8604a, 
8604aa), as to a shipment of potatoes by several carriers, 
whether the initial carrier was negligent, for initial car- 
rier was answerable for the negligence of succeeding car- 
riers.—Ibid. 

Connecting Carrier: 

Where there was evidence of the good condition of a 
shipment when loaded on the car of an intermediate car- 
rier, the burden was on such carrier to prove the ship- 
ment continued in the same good condition as when re- 
ceived until it had been delivered to the next carrier.— 
Ibid. 

Connecting Carrier: 

(Court of Civil Appeals of Texas.) Where the proxi- 
mate cause of injury to a carload of corn was the failure 
of one of the railroads which carried it to comply prompt- 
ly with the request of the original consignee of the car to 
carry it to another point than it was originally billed to, 
which resulted in a delay of about one month, the railroad 
was liable as for a breach of its undertaking to transport 
to a new destination and make delivery within reasonable 
time, as evidenced by the bill of lading issued to the origi- 
nal consignee by its agent.—Chicago & G. W. Ry. Co. et 
al. vs. Plano Milling Co. et al., 214 S. W. Rept. 833. 

Action for Loss: 

(Supreme Court of North Carolina.) Where goods are 
shipped on open bills of lading, so that title passes, but 
the price of the goods to the consignee is docked the 
amount of any loss or damage, the adjustment amounts to 
an equitable assignment to the consignor of the consignee’s 


right to recover of the carrier.—Produce Trading Co. vs. . 


Norfolk Southern R. Co., 100 S. E. Rept. 316. 
Reconsignment: 

When the consignor controls the bill of lading, or has 
the right to change the destination or divert the goods to 
a new one, a reconsignment does not break the connec- 
tion; but the new destination is regarded as the original 
one, to determine the liability of the initial carrier under 
the Carmack amendment to the interstate commerce act 
(U. S. Comp. St. Sects., 8604a, 8604aa)—Ibid. 

Shipper’s Load and Count: 

Where a shipper undertakes to load and count the goods, 
the carrier’s burden of proof is shifted, and the shipper 
must affirmatively show his damage.—Ibid. 

Evidence: 

In the shipper’s action for injuries to several shipments 
of potatoes, the question as to the number of the cars, be- 
ing one of identity, held for the jury under the evidence.— 
Ibid. 

Liability: 

(Court of Civil Appeals of Texas.) A carrier which 
never undertook to transport a carload of corn further 
than S. by changing the routing of the corn, without nota- 
tion on the bill of lading, did not become an insurer of its 
arrival in good condition at P.—Chicago & G. W. Ry. Co. 
et al. vs. Plano Milling Co. et al., 214 S. W. Rept. 833. 


CRISIS IN WAGE DEMANDS 


The Trafic World Washington Bureau. 


Negotiations between Director-General Hines and labor 
chiefs are approaching a crisis. Hines has declined, thus 
far, absolutely to consider a new advance and has held 
the position that the demand for time and a half for over- 
time by the engineers and conductors and time and a half 
for overtime on holidays and Sunday work by the other 
brotherhoods is a demand for general advances and not a 
request for equalization. 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


* 
REGULATION OF COMMON CARRIERS 


Bills of Lading: 

(District Court, S. D., New York.) Congress may pre. 
scribe what terms common carriers, subject to Interstate 
Commerce Act Feb. 4, 1887, and amendments (Comp. St. 
Sect. 8563 et seq.), may insert in their bills of lading. 
—Alaska Steamship Company et al. vs. United States 
(Interstate Commeree Commission, Intervener) 259 Fed- 
eral Rept. 713. 

The Interstate Commerce Commission has no power to 
prescribe bills of lading for either domestic or export busi- 
ness.—Ibid. 

The Interstate Commerce Commission has no power to 
prescribe an inland bill of lading, depriving carriers of the 
benefits of statutes limiting the liability of vessel owners 
and of Harter Act Feb. 13, 1893 (Comp. St. Sects. 8029- 
8035) .—Ibid. 


MICHIGAN FARE LAW 


The Trafic World Washington Bureau. 


Affirming the finding of the federal district court in 
Michigan, that the two-cent fare law of Michigan would 
be confiscatory if applied to the Duluth, South Shore & 
Atlantic, the Supreme Court of the United States, Nov. 
10, speaking through Associate Justice Brandeis, held that 
the lower court did not err in using the formula it ap- 
lied to the revenues and expenses to determine whether 
the two-cent law would give a return that would escape 
the condemnation of being confiscatory. The lower court, 
using the formula, found that the return would be about 
two per cent, which, it held, was clearly not enough. 

The Michigan authorities, in taking an appeal from that 
decree, contended that the western division, the southern 
division, and the sleeping and dining car services should 
be excluded from the calculation to determine whether 
the road was earning $1200 a mile from its passenger 
service and therefore bound to grant a two-cent fare. 

Justice Brandeis could not concur in any of the conten- 
tions. He said, in effect, that, inasmuch as the two-cent 
fare was to be applied on all divisions, the revenues and 
expenses of all would have to be taken into account. He 
also remarked that he could not believe the legislature of 
Michigan intended to deny sleeping and dining car facil- 
ities to its citizens, even if they were used primarily by 
passengers on interstate journeys. 


STATE LAW DOES NOT CONTROL 


The Trafic World Washington Bureau. 


The public service commission of Pennsylvania has not 
the power to compel the Pennsylvania or any other rail- 
road to comply with the law of Pennsylvania requiring 
the end car of a passenger train to have a thirty-inch 
platform. The Supreme Court of the United States has 
so held in a case appealed from the Pennsylvania courts 
by the Pennsylvania Railroad Company against public 
service commission. The car in question was a postal car 
which met the specifications of the Post Office Depart 
ment and complied with the safety appliance laws of the 
United States. The judgment of the state court, there 
fore, was reversed. 


MUST PAY UNDERCHARGE 


The Trafic World Washington Bureau. 


The Supreme Court of the United States, November 10, 
reversed the court of appeals of Montgomery County, 
Ohio, in the case of P. C. C. C. & St. L. vs. Alvin J. Fink. 
Fink paid a freight bill of $15 on a shipment of IndiaD 
relics from Los Angeles to Dayton, Ohio. Later the rail- 
road company presented a bill for undercharges, the bill 
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peing tor $15, the legally applicable rates making a bill of 
$30 instead of the $15 bill paid by Fink. The railroad 
company lost in the magistrate’s court, the common pleas 
court, and the court of appeals. 

In his opinion, Justice Day, of the Supreme Court, said 
that often the failure of the railroad company to present 
a correct bill for freight caused hardship but that the 
policy of Congress was to make only one rate the legal 
charge and the shipper and railroad are supposed to know 
what it is. The court said that it was the prima facie 
duty of a consignee to pay the legal rate and that Fink 
had not done so, wherefore the Ohio courts must be 
reversed. 


LEHIGH VALLEY COAL CASE 


The Trafic World Washington Bureau. 


The United States government, on the ruling of the 
United States Supreme Court, November 10, must go to 
another trial on its indictment of the Lehigh Valley Coal 
& Navigation Company, alleging the acceptance by it of a 
rebate on tidewater anthracite coal from the Central, of 
New Jersey. The case was certified to the highest trib- 
unal by the circuit court of appeals to which the coal 
company had taken an appeal from a holding that resulted 
in its conviction. 
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In the new trial, the coal company will be permitted 
to introduce testimony to show that it honestly believed 
that the allowance of fourteen per cent made to it out of 
the published rate on coal passing through certain gate- 
ways was legally published and that it honestly received 
the allowance and was not trying to defeat the anti-rebate 
law. 


In 1871, the coal company leased its railroad to the 
Central of New Jersey and one of the covenants was that 
it should receive certain concessions in the rates, In 
1878 that. was changed to a rebate of 14 per cent. In 
1906 the Central put a footnote to its tariffs showing that 
an allowance was being made to the coal company. The 
Commission accepted 262 tariffs containing that footnote 
before raising any question. Then it procured indict- 
ments. The trial court excluded testimony showing that 
the transaction was in good faith and that the Central of 
New Jersey was advised that the Commission approved 
the footnote. The court of appeals asked the Supreme 


Court whether such-.testimony should be excluded. The 
Supreme Court, speaking through Justice McKenna, said 
that in view of the admitted facts, the testimony should 
have been admitted so as to differentiate the case from 
the Armour rebating case; in which it was ruled that testi- 
mony of that kind could not be introduced because the 
facts undérlying the case were different. 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD-of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


EXPRESS CO. CLAIM POLICY 


Editor The Traffic World: 

It is interesting but not surprising to note that the claim 
policy of the express company is again brought up in the 
Open Forum, this time by A. W. Vogtle, traffic manager, 
Corona Coal Company. In the same mail with the Novem- 
ber 8 issue of The Traffic World, in which Mr. Vogtle 
registers his complaint, we received an offer from Mr. C. 
W. Stockton, general counsel of the Adams Express Co., 
to settle a $63.00 claim for $30.00 and he puts forth his 
offer as follows: 


However there appears to have been no value declared at 
the time of receipt of this shipment which would limit the 
company’s liability. However at this time I am in a position 
to offer you $30 in settlement. This offer is made without 
prejudice, therefore subject to withdrawal. 
with your approval, kindly advise. 


If same meets 


We certainly agree with Mr. Vogtle that the general 
counsel above mentioned is trying to put something over 
on the shippers. If it is possible we too will file our com- 
Dlaint with the National Industrial Traffic League. 

It is just a “hunch,” but we believe it is true that Mr. 
Stockton is trying to make a showing with his claims at 
the expense of the shipper. It will be well if all the ship- 
bers, who have received similar offers from Mr. Stockton, 
would register their complaints along with Mr. Vogtle’s. 

Huntington Shoe & Leather Co., 
Homer Bennett, Traffic Dept. 
Huntington, Ind., Nov. 10, 1919. 


C. O. D. EXPRESS SHIPMENTS 


Editor The Traffic World: 

I note Mr. Tyrrell’s article regarding C. O. D. express 
shipments, your November the Ist issue. 

We have several hundred C. O. D. shipments annually 
and have no difficulties such as outlined by Mr. Tyrrell. 
Assuming the tags, in addition to the proper marks, 
show C. O. D. and the amount to collect, also the C. O. D. 
envelope, properly filled out, with invoice inclosed and 
attached to the shipment, and the bill of lading showing 
“iy only the value of such shipment but amount of the 
- 0. D., it does not seem that such conditions as outlined 
could possibly exist. 


In addition to the above procedure, we keep a C. O. D. 
register -in the traffic department which shows date, 
amount; consignee and destination. At the end of 10.days, 
if the C. O. D. has not been paid the Accounting Depart- 
ment notifies the Traffic Department to that effect. We 
then write the destination agent, giving date, description of 
shipment and amount of C. O. D. and ask for disposition of 
said shipment or remittance, inclosing stamped envelope for 
reply. 

We find, by writing destination agent, we secure far bet- 
ter results than tracing through originating agent, espe- 
cially where C. O. D. charges are involved. 

The Adams Seed Company, 
C. E. Doak, Traffic Manager. 
Decorah, Ia., November 12, 1919. 


EXPRESS CO. CLAIM POLICY 


Mr. C. W. Stockton, 
Care Adams Express Co., New York. 

Again taking up the matter of our claims No. 1023 and 
No. 1039, Adam’s File No. 5064-CC and St. L. 7495, re- 
spectively, wish to advise in the case of M. Link of Athens, 
Ga., your agent at Athens repeatedly shows us a signature 
for receipt of goods shipped by this company to Mr.. Link 
prior to the date of shipment in question. The shipment 
in question has not been received to date by Mr. Link. 
We, therefore, ask immediate settlement of this claim in 
full. 

The shipment of N. Kalil & Son, Monroe, La., was signed 
for by someone not known to that concern. Mr. Kalil has 
several times been to your office in Monroe and proven to 
your agent there that the signature held by your company 
is not his signature nor is it the signature of anyone con- 
nected with his concern. 

Both of these claims, you will note, were not delivered 
by your company to the proper parties and a sixty per 
cent settlement as referred to in your letter of October 22 
is entirely unjust. The matter hinges upon this point: If 
the goods were delivered to proper parties we will with- 
draw our claims immediately; if you cannot prove this 
point we will demand settlement of our claims. 

The compromise may be all right from a legal stand- 
point, but it certainly is not just from a business stand- 
point. If you will refer to The Traffic World, issue No- 
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vember 8, page 1077, you will find what other people think 
of a percentage settlement of “just claims.” 
Kindly favor us with an-answer by return mail to Uus 
letter, as the matter has been dragging over two years. 
Goodyear Rubber Company, 
F. B. Mulford, Manager. 
St. Louis, Mo., November 12, 1919. 


EXPRESS CO. CLAIM POLICY 


Editor The Traffic World: 

In your issue of October 25, page 958, Mr. Biggert asks 
a hard question. 

Mr. Stockton’s policy is “Silent Bluff,” and, with others, 
we have found the surest way to get reply when this 
style is used, is to sue for full amount. 

Whether it would work with Mr. Stockton or not remains 
to prove, but something moves and certainly a claim is a 
just debt. 


Toronto, Can., November 6, 1919. J. W. Borrett. 


| Personal Notes 


Albert L. Wilson, who was recently appointed traffic 

agent by The 4-Ones, a national association of manufac- 

turers of wirebound 

boxes, has assumed his 

new duties in Chicago. 

He was born in Salem, 

Mass., September 28, 

1886, and attended the 

public schools of Swamp- 

scott, Mass., and Chi- 

cago, Ill. His first rail- 

road position was with 

the Illinois Central Rail- 

road, where he began as 

mnessenger boy in _ the 

general freight depart- 

ment at Chicago, January 

8, 1903. Until assuming 

his new duties with The 

4-Ones, he served con- 

tinuously in various Ca- 

pacities with the Illinois 

Central Railroad, having 

filled the positions of 

chief rate clerk and chief 

tariff clerk, respectively. 

Members of The 4-One- 

Wiretound Box Manufacturers’ Association are located 

throughout verious parts of the United States and manu- 
facture -4-One boxes and crates. 

H. H. Benedict, general freight agent of the New Ens- 
land S. S. Company and acting foreign freight agent of the 
New York, New Haven & Hartford Railroad, has become 
freight traffic manager for the Green Star Line Steamship 
Corporation at New York. Mr. Benedict began steamship 
service in 1893 with the Metropolitan Steamship Company. 
Contracts for the construction of five 9,500 deadweight 
ton steel cargo carriers have been placed by the Green 
Star Steamship Corporation. The company now has a 
total of twenty-four ships. 

The Canadian Pacific Railway Company announces that 
F. H. Clendenning is appointed foreign freight agent, with 
office at Vancouver; C. S. Gowans is appointed foreign 
freight agent, with office at Montreal; H. W. Gillis is ap- 
pointed assistant foreign freight agent, with office at Mont- 
real. The titles of import and export freight agent at 
Montreal are abolished. 

The following appointments are announced by the Ala- 
bama & Vicksburg Railroad and Vicksburg, Shreveport & 
Pacific Railroad: A. J. Chapman, freight traffic manager, 
with office at New Orleans; J. F. Stanton, superintendent 
of car service, with office at Vicksburg. 


The position of senior traffic assistant of the Eastern 
Region of Chicago being abolished, the duties will be as- 
sumed by D. L. Gray, traffic assistant, with offices at 
New York and Chicago. James Webster, freight traffic 
manager of the New York Central at Chicago, will, in the 
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absence of Mr. Gray, supervise the Chicago office and rep- 
resent Mr. Gray in conferences with other roads and the 
public. 

The Delaware, Lackawanna & Western Railroad ap. 
nounces the following appointments: A. B. Wallace, as. 
sistant general freight agent, vice T. J. McGeoy, resigned: 
William J. Daily, chief of tariff bureau, vice A. B. Wallace 
promoted. 

A. E. Buck is appointed division freight and passenger 
agent of the International & Great Northern Railroad, 
Galveston, Houston & Henderson Railroad, Houston ¢ 
Brazos Valley Railroad, headquarters, Houston, Tex. 


DOINGS OF THE TRAFFIC CLUBS 


Over 800 sat at the tables in the large ballroom and 
the adjoining Red Room of the Hotel La Salle at the 13th 
annual dinner of the Traffic Club of Chicago, held on the 
13th of the month, and arranged for by a committee of 13, 
The rooms were bowers of flowers and a high class musical 
program by orchestras and vocalists was provided. Presi- 
dent Carl Howe presided. The speakers were Max Thelen, 
Director of Public Service, U. S. Railroad Adminisiration, 
whose remarks are printed elsewhere, and Frederick K. 
Landis, the celebrated Hoosier statesman, humorist and 
author. He kept his hearers highly entertained from start 
to finish by his rare combination of patriotism and wit, his 
endeavor being to show what the average man—neither a 
capitalist nor a laborer, neither rich nor poor—thought of 
present day affairs. One of his remarks, for instance, was 
that courts are all unconstitutional, because the Constitu- 
tion provides that justice shall be speedy. Mr. Thelen 
spoke of some of the constructive things that had been 
accomplished by federal operation of the railroads and 
cast a doubt on the necessity for further advances in rates 
for the carriers—at least as to that necessity were fed- 
eral operation to be continued. He advocated a continu- 
ance of several things instituted by the federal admin- 
istration. The members of the National Industrial Traffic 
League, holding their annual meeting in Chicago, joined 
with the club in its dinner. 


The November meeting of the Philadelphia Traffic Club 
will be held at the Bellevue-Stratford Hotel, November 17. 
The speakers will be Winthrop M. Daniels and William 
Draper Lewis. The toastmaster will be Henry Wolf Bikley. 


The Canadian Traffic League, composed of traffic man- 
agers of industrial concerns located in Canada, has elected 
these officers: Honorary president, J. E. Walsh, general 
manager, C. M. A.; honorary vice-president, T. Marshall, 
manager traffic department, Toronto Board of Trade; pres- 
ident, A. W. Bell, General Motors Company, Oshawa; vice 
president, F. W. Dean, Steel Company of Canada, Ham- 
ilton; secretary-treasurer, A. H. Thorpe, Wm. Davies 
Company; executive committee, S. B. Brown, G. P. Ruick- 
bie, N. Boyd, Gutta Percha & Rubber; F. A. Nancekivell, 
Ford Motor Company; R. Halliday, R. Laidlaw Company. 
There were about sixty members present at the annual 
dinner in the Board of Trade, the principal guests being: 
John Pullen, president, Canadian Express Company; D. 0. 
Wood, traffic manager, import and export department, 
C. N. R.; G. C. Martin, general traffic manager, T. H. & 
B. R.; J. R. Clancy, general agent, and J. A. Morice, agent, 
foreign freight department, Canadian Pacific Ocean Steam- 
ship Services: J. J. Murray, Dominion Express Company; 
J. J. Wiggin, Canadian National Express Company, and 
George Wilson, Canadian Consolidated Rubber Company, 
Ltd., Montreal. 


MEMBER OF TERMINAL COMMITTEE 


Director Thelen has appointed as representative for the 
shippers on the special terminal committee for New York 
Jersey City, Paul M. Ripley, traffic manager American SU 
gar Refining Company, New York City. 


RATES ON HOGS 


Docket No. 4480, the Western Freight Traffic Committee, 
will, November 20, at 10:00 a. m., consider the proposition 
of increasing rates on hogs in single and double deck cats 
from points in Colorado, Nebraska, Minnesota, North and 
South Dakota to Spokane, Seattle, Wash:, Portland, Ore. 
etc. ‘ 






















No. 20 


nd rep. 
ind the 


ad an. 
Ce, ag. 
signed; 
‘allace, 


Senger 
tilroad, 
‘ton & 
> & 


BS 


m and 
e 13th 
on the 
of 13. 
Lusical 
Presi- 
‘helen, 
ration, 
ick K. 
st and 
1 start 
‘it, his 
ther a 
ght of 
e, Was 
nstitu- 
“helen 
been 
Ss and 
rates 
e fed- 
ntinu- 
dmin- 
Traffic 
joined 


- Club 
er 17. 
illiam 
‘ikley. 


man- 
lected 
neral 
shall, 
pres- 

vice- 
Ham- 
avies 
uick- 
civell, 
pany. 
nnual 
eing: 
D. 0. 
ment, 
H. & 
gent, 
feam- 
any; 

and 
pany, 


r the 
Y ork- 
1 Su- 


ttee, 
ition 
cars 

and 
Ore., 


November 15, 1919 


SENATE RAILROAD BILL 


The Trafic World Washington Bureau. 


The question as to whether the Senate considers the 
peace treaty or a settlement of the railroad problem the 
more important will be brought about in a few days if 
Senator Cummins does what he promised November 13. He 
said he intended to shift the responsibility for the delay 
in railroad legislation from himself to the Senate by mov- 
ing to lay aside the treaty and to take up the railroad bill. 


He said the railroad solution was more urgent than the. 


disposition of the treaty. 

This notice was given in connection with a declaration by 
him that there was no truth in the report, published in New 
York, that he was about to withdraw the anti-strike section 
of his railroad bill. He said he not only had no such 
thought, but that he was thinking of making the section 
more drastic and that the temper of the country was such 
that he would propose to extend the terms of the anti- 
strike provisions to the basic industries, such as steel, coal, 
lumber, food and clothing, making it an offense to inter- 
fere with interstate commerce in such basic commodities. 


CUMMINS EXPECTS VETO 


The Trafic World Washington Bureau. 

A veto of the Cummins bill (S. 641) restoring the power 
of state and federal commissions over rates is expected 
by Senator Cummins. His view on that subject has been 
given freely to those who have talked with him on the 
subject. The President is expected to disapprove the meas- 
ure on the ground that it would impose too much work on 
the Railroad Administration because it requires the Presi- 
dent’s agents in that organization to comply with the 
laws of every state when they undertake to make changes 
in tariffs, regardless of how insignificant or how obviously 
desirable the changes may be. 

The House is responsible for that amendment to the 
Cummins bill. The Senate conferees asked the House 
conferees to agree to an elimination of that part of the 
measure so that there would be a check on the filing of 
changes in interstate rates, but they would not. 

There is no thought that the bill could be passed over 
the President’s veto, although no one interested in the 
matter has ever taken a poll of either House or Senate on 
that point. 


If the President carries out his idea of returning the rail- 
roads to their owners January 1 and terminating federal 
control on that day, the Cummins restoration bill would be 
of no value anyhow, because termination of federal control 
will automatically restore the authority of the commissions, 
though not of the rates that were in effect when control 
was assumed, because, under the decision of the Supreme 
Court in the North Dakota case, what the President did in 
the way of making rates for intrastate application was as 


legal as what had been done by the state legislatures and 
state commissions. 


LABOR ON THE ESCH BILL 


The Trafic World Washington Bureau. 


Thirteen railroad unions which denounced the Senate 
railroad bill, particularly the anti-strike provisions, No- 
vember 12 put out the following statement regarding the 
Esch bill: 


“The Esch bill validates approximately $20,000,000,000 
of railroad securities, at least $8,000,000,000 of which is 
water, and directs the Interstate Commerce Commission 
to tax the American people, through an increase in freight 
and passenger rates, to pay dividends on those ‘shadow 
dollars.’ That means, according to Interstate Commerce 
Commissioner Woolley, at least a 25 per cent increase in 
rates 

“Such an increase would take $1,000,000,000 from ship- 
Pers and add from $3,000,000,000 to $5,000,000,000 to what 
consumers pay for the necessaries of life. 

“The bill guarantees the present exorbitant rentals for 
the railroads. It opens the doors of the federal treasury 
to the raitroads: If a similar scheme were proposed for 
the purpose of aiding the farmers or the city workers, 
those who sponsored it would be denounced as bolshevists. 

“The labor provisions of the bill are more vicious than 
the Inbor provisions in -the Cummins bill. The men who 
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framed the Esch bill seek to shackle labor through a 
maze of legal verbiage. We are convinced that the same 
hand that wrote the financial provisions giving Wall street 
everything it asked, drafted the labor clauses. 

“This travesty on legislation reveals the fundamental 
weakness of all schemes to return the roads to their 
former owners. The fact is that private ownership of the 
means of transportation has broken down. The Esch bill 
seeks to resuscitate it by granting outrageous increases 
in rates and extravagant government subsidies.” 


THE NEW HOUSE BILL 


The Traffic World Washington Bureau. 


A short time before midnight, Nov. 8, the House com- 
mittee on interstate and foreign commerce came to a con- 
clusion on the House bill for the permanent solution of 
the railroad problem. Chairman Esch, of the committee, 
immediately reported the fact of an agreement to the 
House by introducing a bill (H. R. 10453) entitled, “A bill 
for the termination of federal control of railroads and 
systems of transportation; to provide for the settlement of 
disputes between carriers and their employes; to further 
amend an act entitled ‘An act to regulate commerce’ ap- 
proved Feb. 4, 1887, as amended, and for other purposes.” 

The title is illuminating. It sets forth the real purposes 
of the proposal. The first of them is to terminate federal 
control. The second is to provide a method for the settle- 
ment of disputes between carriers and their employes. 
The third and last is to codify, round out, and strengthen 
the act to regulate commerce, especially its foundations. 

At the time the bill was introduced, it was the belief 
of the committee and the leaders in the House of Repre- 
sentatives that the House could dispose of the bill this 
week. 

Immediately after introducing the perfected bill, Chair- 
man Esch, notwithstanding physical weariness approach- 
ing exhaustion, set about writing a report which would 
give Representatives a clear explanation of the thought 
and intention of the members of the committee. The re- 
port of the chairman, after making a general statement, 
carried an explanation of each of the twenty-six sections 
into which the act to regulate commerce will be divided, if 
the Esch bill becomes law. Twenty-five sections will be the 
substantive parts of the commerce law. The twenty- 
sixth, or christening, section will declare that, from the 
time of the passage of the bill the law may be cited as the 
“commerce act, 1887,” instead of the “act to regulate com- 
merce, approved Feb. 4, 1887, and amendments thereto 
and supplements thereof,” which is now the title that must 
be used in legal documents. 

-The Esch bill is a conservative of conservatives. It is 
constructed on the theory that, the country having in- 
vested about $50,000,000 in a body of regulative law, which, 
with few exceptions has worked well, it will be the part 
of wisdom to save that large investment by making such 
additions to it as will assure the country of the benefit of 
all the work that has been done in the third of a century 
that has elapsed since the passage of the original act. 

Essentially it is a bill to increase the power of the In- 
terstate Commerce Commission. To that end the number 
of Commissioners is to be increased to eleven, and the 
salary of each is to be $12,000, which is the salary of a 
member of the President’s cabinet. In only one particular 
is its power to be diminished. The period for which it 
may suspend a proposed advance, if the bill is passed, will 
be reduced from ten to four months. If, at the end of 
four months the Commission has not completed its ex- 
amination of the proposed advance, the tariff shall go 
into effect, unless withdrawn by the carrier. That, how- 
ever, is not to interfere with the investigation ordered by 
the Commission. Such investigation is to be continued 
and the decision made thereon will have the same effect 
as if it had been made on a formal complaint filed after 
the increased rate had become effective. 


The whole committee made comparatively few changes 
in the bill reported to it by the sub-committee appointed 
to draft the measure. The sub-committee omitted from 
the bill anything in the nature of a rule for rate-making. 
The whole committee says that in reaching its conclusions 
as to the justness and reasonableness of any rate the 
Commission “shall take into consideration the interest of 
the public, the shippers, reasonable cost of maintenance 
and operation (including the wages of labor, depreciation 
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and taxes), and a fair return upon the value of the prop- 
erty used or held for the service of transportation.” 

The whole committee eliminated from the report of the 
sub committee the provision for control over water lines 
not connected with carriers by railroad, and our telegraph 
and telephone lines. The Commission, under the power 
held at present, can order through route and joint rate 
arrangements between water and rail lines and thereby 
bring part of the business of the carrier by water under 
control. Most of the business of the wire companies is 
intrastate. 

Efforts were made in the whole committee to incor- 
porate drastic anti-strike provisions. The whole of No- 
vember 8 was devoted to discussion and voting on that 
subject. The outcome of the efforts in that direction was 
to leave the machinery for the settlement of disputes in 
exactly the form proposed by the sub-committee. 

The principles by which that responsibility can be im- 
posed by decree of the court were laid down several years 
ago in the celebrated Danbury hatters’ case. In that case 
the members of the hatters’ union were held in treble 
damages for the loss they caused to fall on an employer 
whose goods they had caused to be boycotted. The Esch 
bill, however, makes no provision for punitive damages. 
The courts are to assess only actual damages for losses 
caused by breach of the contract. 

There is nothing in the Esch bill about a transportation 
board. In that respect it differs from the Cummins and 
nearly all other bills on the subject of the permanent 
solution of the railroad problem. 

Pooling and consolidation under permission of the In- 
terstate Commerce Commission are provided for. Com- 
pulsory consolidation, such as decreed in the Cummins 
bill, is not a part of the Esch proposal. Those who are 
familiar with the regulation of railroads believe, however, 
that under the Esch bill, economic conditions resulting 
from orders of the Commission will make consolidation 
along natural lines exceptionally desirable. 

Affirmative power to divide all joint rates is conferred 
by the bill on the regulating body. Those who advocate 
the principles of the Esch bill believe that this will largely 
solve the weak line question. In all joint rate matters, 


the Commission will decide what part of the money paid 


for the joint service shall go to the weak line. In the 
course of time, it is argued, divisions granted to the so- 
called weak line will make consolidation desirable. In 
other words, the strong line will figure that it might as 
well take the weak line into the family, but the compensa- 
tion to the weak line, assured by orders of the Commis- 
sion, will be such as to make the negotiations between the 
strong and the weak line not at all a jug-handled affair. 

The bill provides for six months of guaranteed compen- 
sation after the termination of federal control. The com- 
pensation is to be the average of net railway operating 
income for the six months of the three test years, cor- 
responding to the six months following federal control. 
That is to say, if the roads are released from federal con- 
trol January 1, or they are to be paid as a guarantee the 
average of the net operating railway income accruing in 
the first six months of 1915, 1916 and 1917. If the relin- 
quishment takes place on April 1, the guarantee will be 
for the three six month periods beginning with April, 1915. 
The compensation is to be paid to all roads, not merely 
those now under control. 

A revolving fund of $250,000,000 is created from which 
loans may be made to roads applying within two years 
from the time federal control ends. 

Under the bill, federal control would begin on the first 
day of the month following enactment of the law. 


Consideration of the bill was begun in the House No- 
vember 11, in accordance with arrangements made the 
day before. At the time the bill was brought up there 
was no organized opposition to it as far as members of 
the committee had been able to discover. They expected 
amendments to be offered and were prepared to believe 
that some of comparative importance would be voted into 
the measure. No thought existed, however, that any ma- 
terial change would be made, because no member of the 
committee was willing to sponsor any of the other plans 
that were proposed at the hearings. 

The object of the House leaders was to get the bill 
passed this week so as to have a moral effect on the sen- 
ators, either to make them vote on the peace treaty or 
consen\ to lay it aside to act on railroad legislation. 
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In support of the bill of the committee introduced by 
him, Chairman Esch, of the House committee on inter. 
state and foreign commerce, November 10, submitted his 
long and non-technical report, intended to give the mem. 
bers of the House a history of all the various contentions 
made by those who presented solutions for the whole 
railroad problem or some part of it. Under appropriate 
sub-heads the chairman related the story of the commit. 
tee’s hearings, morning, afternoon and night, from July 
15 to Sept. 27, and a review of the various proposals and 
phases of the subjects, finishing his report with a Synop- 
sis of the sections of the bill. 

When Chairman Esch wrote the report he thought the 
government printing office would be able to have it on 
the desks of members on the morning of Nov. 10, so that 
discussion of the bill might be begun the first working 
day of that week. The printers, however, were not able 
to deliver the goods, hence the plan was changed to have 
the bill brought up on the following day, the committee 
on rules reporting a rule making the bill an order regard. 
less of the fact that thereby it would be put ahead of 
other measures that had long been on the calendar 
awaiting decision. 

To prevent the railroads from relying on the guaranty 
proposed by the bill and making no effort to increase 
their rates until the guaranty period had expired, Chair. 
Esch said the guaranty section provided that the guaranty 
shall “not be given to any road which does not, within 
sixty days after the termination of federal control, file 
with the Interstate Commerce Commission, schedules em- 
bodying general increases in its rates.” 

This section, if enacted, will require the railroads to go 
forward with the schemes for increasing revenue initi- 
ated when Director-General Hines told them that he did 
not feel warranted in making further increases under the 
power given the President in the federal control law. 

The idea is that the increases now under consideration 
will be made in time so as to bring all carriers under the 
terms of the proposed guaranty. 

Not a word of explanation or reason for the change in 
the rule for rate-making was given in the report. The 
new rule was quoted in full. The sub-committee which 
reported the bill proposed a rule which the whole com- 
mittee first struck out without substituting anything and 
then, later, it wrote in the present language. 


As to minimum and maximum rates, the report said 
that with this power the Commission could prevent a rail 
carrier from reducing a rate out of proportion to the 
cost of the service by establising a minimum below which 
such carrier could not fix its rates. It would also prevent 
a rail carrier from destroying water competition by pro- 
hibiting such carrier from so reducing its rates as to have 
that effect upon the water carrier. The report said that 
circumstances had been cited in which the rail carrier 
destroyed its water competitor by such a reduction of 
rates as to make it impossible for the water carrier to 
survive. The power to fix minimum rates, the report said, 
would also enable the Commission to adjust many cases 
under the long-and-short-haul part of the fourth section. 

In regard to adjusting conflicts between state and inter- 
state rates, the report said, the provision would enact into 
law the decision of the Supreme Court in the so-called 
Shreveport case. The Commission said that it believed 
that the provision respecting conflict between the two 
kinds of rates will have a harmonizing effect and will tend 
to reduce the number of Shreveport cases, while at the 
same time recognizing the regulatory bodies of the states. 

In respect of the car service section of the pending bill, 
the report said the bill would give the Commission author- 
ity to require carriers to acquire cars and to make just 
and reasonable distribution of cars and to pool engines 
and other equipment in time of congestion and shortage. 
In time of congestion, shortage or other emergency, the 
Commission would have authority to suspend the opera 
tion of any or all rules, regulations or practices with re 
spect to car service “without regard to the ownership of 
locomotives, cars and other vehicles, and to handling, 
routing and movement of traffic during such emergency.” 

Some owners of private cars thought, when they first 
read that language, that it would confer on the Commis- 
sion power to take their property from them and to put 
it into a pool the units in which would be used for the 
benefit of competitors of owners of the cars. Chairmat 
Esch, however, has no such idea, because the commerce 
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act, as it is hereafter to be known, if this bill becomes 
law, can be made effective as to the disposition of cars 
only on equipment owned or time leased by carriers sub- 
ject to the act. Private cars loaded with the freight of 
the owner are not time leased by the carriers, but are 
merely facilities of transportation provided by the shipper 
for the accomplishment of a certain service, namely, the 
transportation of his goods to a specified destination and 
ihe immediate return of the facility so furnished and 
for which the shipper receives an allowance not com- 
pensation. The mileage is an allowance given to the 
shipper because he has furnished a facility of transporta- 
tion, and not as compensation for the use of his property 
by the carrier for its own benefit in the carriage of goods 
for another. 

In commenting on the provision in respect to car serv- 
ice, the report said: “In view of the recommendations 
of the Commission, in its report on private cars, of 1918, 
holding that private cars perform a distinct public service 
and facilitate transportation, it is believed that the owners 
of private cars need have no fear if the provisions as 
to ear service are enacted into law.” The experience of 
the country during the war, the report said, when the 
railroads of the entire country were operated as a unified 
system, showed that consolidation and poolings were a 
necessity. Many of the objections formerly raised, the 
committee said, had lost their significance. The com- 
nittee, therefore, reported a bill permitting the unification, 
consolidation or merger by purchase, lease, stock control 
or in any other way, also the pooling of traffic, earnings, 
or facilities upon application to the Commission, and its 
findings that such disregard of the laws against pooling 
and merging will be in the interest of better service to 
the public, or economy in operation or otherwise of ad- 
vantage or convenient to the commerce of the people. 

Much of the report is quoted elsewhere. 

Actual consideration of the Esch bill was begun at 10 
o'clock, November 11. The rule provided for a vote on 
November 15. Chairman Esch took about two hours and 
a half for his explanation of the bill. There was an un- 
usually large attendance of members throughout the ad- 
dress of the chairman, close attention, few questions, and 
none of them hostile. At its conclusion Esch received an 
unusual mark of appreciation from members. Men on 
both sides of the chamber applauded for a minute or two 
and then surrounded him to shake hands. Such demon- 
strations are common when a member makes a speech on 
a political question or when he has defended himself for 
something he has done. It is unusual when a man has 
discussed something so dry as railroad regulation or bank- 
ing and currency. The tariff sometimes evokes such a 
show of appreciation, but not often. 


The heartiest signs of approval were given in the course 
of Esch’s remarks about the Plumb plan and government 
ownership generally. Broadly speaking, Esch followed the 
report he wrote immediately after introducing the bill. 
The Plumb plan, he said, was the only government owner- 
ship proposition submitted to the committee. He declared, 
as he did in his report, that after considering the Plumb 
plan “we were more firmly convinced that government 
ownership was not, and should not be, the solution of the 
railroad problem.” 


General and prolonged applause greeted that declaration. 
It was so strong and evenly distributed throughout the 
House that there could be little doubt about its meaning. 
_ “We came to the conclusion that the Plumb plan was 
— added Esch. That caused a renewal of the 

plause, 


“All other plans presented to the committee,” the chair- 
man said, “called for a return of the roads to their owners 
and private operation.” That also caused expressions of 
approval from the members. : 

Creation of a transportation board, as proposed in the 
Senate bill, Mr. Esch said, would bring about divided re- 
Sponsibility, conflict between the board and the Commis- 
‘ion, and inevitably it would be followed by inefficiency. 
7 support of the proposal to have the Commission super- 
Vise and regulate the issuance of railroad securities, Mr. 
Esch Said the Commission had done its work well and to 
the satisfaction of the public generally. He even included 
_ of the railroad executives among those satisfied with 

® work of the regulating body. Throughout the 3,600 
pages of testimony taken at the long continued hearings, 

". Esch said, ran uniform expressions of approval of the 


TRAFFIC WORLD 


1133 


high character and efficiency of the members of the Com- 
mission. 

Throughout his speech, Mr. Esch emphasized the fact 
that the proposals of the House and Senate committees 
had the same end in view—the continuance of regulation, 
the consolidation of railroads, and their operation as a unit 
when the public interest requires, the chief differences 
being in the method of attaining the same end. The House 
proposes consolidations with the permission of the Com- 
mission. The Senate bill proposes enforced consolidations. 
In the same way the House committee proposes to permit 
desirable things to be done and then equips the Com- 
mission with power to create conditions that will make 
the railroads avail themselves of the permission. 

The establishment of regional commissions, Mr. Esch 
said, would not produce any advantages. Rather it would 
create difficulties and complications. No regions, he said, 
is independent and so dissociated from other parts of 
the country. ° 

“A straight out guaranty,” said he, discussing the com- 
mittee provision on that subject, “inevitably leads to gov- 
ernment ownership. We don’t believe Congress desires to 
adopt a policy that has such a trend; therefore we pro- 
vided for this limited guaranty, for a period of six months 
after the termination of federal control, limited, however, 
to the roads that make some effort to establish rates that 
will enable them to live without help from the govern- 
ment.” The straight guaranty plan, he said, had been 
tried in various countries but in not one of them had it 
ever worked satisfactorily, the usual result being the dump- 
ing of the property on the hands of the government and 
the inflation of the working staff so as to make operation 
within the limits of the revenue accruing impossible. 
Under the six months guaranty, he said, the government 
would suffer no loss because the railroads that made no 
effort to increase their revenues would not be eligible. 

Anticipating a question as to what would be done with 
the surplus earned in the six months, Mr. Esch said that, 
like the apple in the story, “there ain’t going to be no 
core.” 

“The experience of other countries and our own expe- 
rience with government operation demonstrates there will 
be no surplus,” he said, amid the laughter of his colleagues. 
In speaking of the inevitable inflation of the staff of a 
railroad when the government lends it money, or guaran- 
tees its income, Mr. Esch said there was a railroad in 
Brazil, government subsidized, that had two presidents. 
One spends six months in Europe studying financial con- 
ditions of European roads, while president No. 2 remains 
at home. When No. 1 comes home No. 2 goes abroad, also 
to study finances. 

“There will be no surplus,’ Mr. Esch reiterated, when 
some member called attention to the fact that the bill fixes 
no limit on the amount a railroad availing itself of the 
guaranty may earn. 

In explanatien of the committee’s refusal to adopt any 
of the new or radical plans submitted to it, Mr. Esch said 
the committee preferred, in these abnormal times, to build 
on the old foundations. 

“This is not a time for experiments, when the world is 
in a ferment,” said he. “A new remedy applied now might 
be worse than the disease.” 


He intimated that when the time came he would offer 
an amendment, not as chairman of the committee but as 
a member, to restore to the bill that section giving the 
Commission control over the port to port rates of carriers 
by water, which section the committee had eliminated 
against his opposition. 


“TI believe the time must come,” said he, “when there 
must be federal regulation of water lines if there is to be 
co-ordination and integration of rail and water transporta- 
tion. I can’t see how there can be co-ordination with regu- 
lation of the rail carriers only.” 


Answering a suggestion that present rates are high, Mr. 
Esch said that they must be continued, as provided in the 
bill. If they were not, he said, not a single road in the 
United States could begin to pay operating expenses. He 
said the proposed guaranty would be not exactly the same 
as the cne in existence now, because it would be based on 
the average of the six-month periods in the three test years 
corresponding to the first six months following the re- 
linquishment of federal control, instead of just half the 
present yearly compensation and may be larger or smaller 
than one-half the present compensation. The provision 
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requiring the roads, within sixty days from relinquish- 
ment, to make an effort to raise rates is absolutely neces- 
sary to protect the treasury by stirring the roads into an 
effort to help themselves and not depend on the treasury. 

With equal frankness Mr. Esch took up every section of 
the biil, explaining it so as to give the House a clear idea 
that the committee was trying to hold to that which has 
proved itself to be good, and strenghening it, instead of 
going to experiments, the effect of which no man could 
approximate. The rule for rate-making, he said, incorpo- 
rated into the law the practice of the Commission. 

As ranking member of the minority part of the com- 
mittee, Representative Sims of Tennessee, formerly chair- 
man of the committee, took the position that the bill was 
the best, except the one proposing government operation, 
that had been suggested. He said he would support it, 
offering a few amendments. 


Mr. Sims said, if opportunity offered, he would offer as 
an amendment or a substitute for the bill, his own bill 
extending government control and operation for two years. 

Representative Barkly of Kentucky, supporting the com- 
mittee’s scheme for the settlement of disputes about wages 
and working conditions, said no country had ever been 
able to enforce anti-strike provisions of law except by 
taking the strikers into the military service and compel- 
ling them to obey anti-strike orders under pretense that 
they were military orders. This country, he said, was not 
prepared for that. The idea of the committee was to con- 
tinue the plan for conciliation and settlement that was in 
«xistence before the railroads were taken over and by the 
Railroad Administration since that time. 

The consideration of the Esch bill inaugurated by Chair- 
man Esch was in what is known in the House as “general 
debate,” during which a member is at liberty to talk about 
anything on earth, including the bill actually before the 
body. The general debate continued until noon of Novem- 
ber 12, when the bill was taken up under the five-minute 
rule. During that part of the consideration the discussion 
is supposed to be confined to the section of the measure 
that was read immediately preceding the talk. 

As indicating the wide interest the House members had 
in the subject it may be mentioned that not once during 
either general or five-minute debate was there any wan- 
dering from the subject in hand. Once a member, Rep- 
resentative Huddleston of Alabama, was called to order for 
not confining his remarks to the section in hand. But he 
was not off the general subject. He merely wanted to 
talk about the labor section two days ahead of the time 
for taking up that part of the bill. He was called to order 
because the committee desired to go ahead with the meas- 
ure in an orderly manner and afford members opportunity 
to be heard on the particular point in hand instead of hav- 
ing the time allotted to it used in talking about some- 
thing else. 

R. Walton Moore, for years attorney for the railroads 
of the southeast in cases before the Commission, was the 
first man to offer an amendment and had also the distinc- 
tion of being the first to have his suggestion accepted. He 
moved to amend the section in which the terminology used 
in the measure was defined so as to show that wherever 
the word “Commission” was used it meant Interstate Com- 
merce Commission. The bill, as presented, defined every 
word that might have two meanings except the most im- 
portant one in it. 

In the general debate, following the introductory and 
explanatory speeches of the chairman and former chair- 
man, the general features of the bill were discussed by 
Representatives Merritt, Sweet, Coady, De Walt, Sanders 
of Indiana, Sanders of Louisiana and Webster of Wash- 
ington, all members of the committee. 

Mr. Merritt devoted himself to a discussion of the re- 
funding feature of the bill, which, when the measure came 
up for amendment under the five-minute rule, caused the 
greatest division shown up to that time. There were two 
schools of thought on the subject of how the account be- 
tween the government and the railroads should be settled. 
The committee plan favored a settlement under which the 
government would pay all it owed the railroads at the 
termination of federal control, while allowing the rail- 
roads to fund the money owing the government, under 

which they would have fifteen years in which to make 
refunds. Representative Denison introduced an amend- 
ment and Mr. Merritt favored a provision allowing the 
government to: offset what it owed the railroads with 
what the railroads owed it. 
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Representative Webster devoted himself largely to « con. 
tention that the provisions pertaining to the settlement 
of disputes about wages and working conditions should 
be made stronger, by setting up boards with power to pre. 
scribe wages and working conditions and then having them 
enforced by financial judgments against those who break 
them. 

“I am willing to stake what meager reputation I have 
as a lawyer upon the proposition that there is not one line, 
not one suggestion, not one intimation to be found in the 
federal constitution denying to the Congress the power to 
regulate, or, if it pleases, to deny the right to strike to 
men engaged in interstate transportation service,” said 
Mr. Webster. “Is this the time and the occasion for the 
exercise of such power? I am firmly convinced that the 
great masses of the American people are expecting some- 
thing of this Congress in this respect. 

“It is my belief that if we undertake to deal with this 
question in some milk-and-honey way, we will disappoint 
these expectations. Yes, more, we will fail in the dis. 
discharge of our duty and will expose the Congress to the 
just charge of cowardice. Let us remember in this great 
crisis that the paramountcy of public interest, the protec. 
tion of the rights of the nation, must be the dominating 
factor in the solution of this problem. We are told, Mr. 
Chairman, that if we define a crime arising out of the ex. 
ercise of this privilege to strike and attach a penalty, it 
will be impossible to enforce the law. Well, if that be true, 
the government of the United States of America is in- 
potent and worse than a failure. If there is anything to 
prevent the enforcement of such a law it will be the 
great number of law violators involved; but out of con- 
sideration for the views of some of my colleagues with 
whom I have discussed this question I have undertaken to 
eliminate that factor from the amendment which I shall 
propose. But if it is impracticable to enforce a law making 
it criminal to strike, surely it is not impracticable to re 
quire the members of these organizations who defy the 
laws of their country, and in so doing violate their con- 
tracts of employment, to answer in damages to the narty 
aggrieved for the harm and injury they have wrought. 


“The machinery (proposed by the committee) is cumber- 
some, impracticable, unwieldy, and unduly expensive. But 
if that were the only criticism I should be pleased to pass 
it by and say ‘a matter of detail rests largely in judgment. 
But the next thing we encounter in this bill is that it over- 
looks the fundamental principle that the public interest is 
paramount. In making up the personnel of the board of 
appeals the representatives of the public are denied the 
privilege of voting. Such a defect needs no comment. 
But this is not all. The decision rendered by this tribunal 
is of no binding force and no means are provided by the 
act to carry the judgment into execution and make it e¢f 
fective. The chairman in discussing this aspect of the 
measure said that, of course, a member af organized labor 
or other employe should be held to the observance of his 
contractual obligations, but to announce that principle ani 
stop there is merely to announce a self-evident truth. ! 
he should be held answerable for the violation of his cor 
tract, why not take the logical next step and devise some 
effective means whereby he may be made answerable’ 
Surely it is not impracticable after strikes are over and 
ended, when you have time without limit to adjust you 
differences, to bring, men to account in the civil courts 
for a violation of a contract. 

“Not only is that true, Mr. Chairman, but I predict the! 
the machinery set up by the committee will fail to satis‘ 
the laborers themselves. As generous to their interests % 
I believe it to be, as unmindful of the public interests as! 
know it to be, it will fail to satisfy labor. Any attempt 0 
the part of the government to say to these men, ‘You shall 
have some regard for the public welfare; you shall not 9? 
counter to the interest of the masses,’ will be resented 4 
an invasion of their right to strike. The question, tuer 
fore, for this Congress to answer is, Will we meet this s/t 
uation like red-blooded Americans and write a siatute 2 
the book that will have some teeth in it; that will protec! 
human life; that will prevent misery and suffering; ! al 
will make property secure; that will violate the rights 
of no man and cause no inconvenience to any law-respec 
ing citizen and that will guarantee the peace, quiet a 
tranquillity of the nation?” 

Accepting the general belief that a criminal statule 
against strikes could not be enforced, Mr. Webster pro 
posed an amendment making the unions and their me 
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pers, agents and officers, jointly and severally liable in 
damages for losses caused by disregard of decisions by the 
compulsory arbitration machine proposed by him, sick 
penefit and other funds of that character being exempted 
from the judgments rendered as damages on account of 
proken contracts or awards. His amendment would make 
the railroad companies equally liable in damages. 

In his speech, Mr. Sanders of Louisiana took the ground 
that the bill was fundamentally wrong, because it validated, 
as he said, the water in railroad capitalization, estimated, 
he said, to be about $8,000,000,000. Huddleston of Ala- 
pama introduced into the debate the declaration that the 
pill would validate the water in the capitalization of the 
railroads. 

The declaration that there are eight billions of water in 
the capitalization of the railroads is the keystone of the 
arch the Plumb plan advocates have erected in opposition, 
first, to the return of the railroads on December 31, which 
is their primary object, and, second, to the enactment of 
any legislation under which private operation would be pos- 
sible, even to the extent of the payment of the wages 
awarded to the operatives by the McAdoo administration. 

Huddleston made the charge after Representative Deni- 
son of Illinois, a member of the committee, spoke in favor 
of the committee’s plan for funding the debts owing to the 
government by the railroads. 

In his discussion of the financial provisions of the bill, 
Denison figured that when the accounts stated at the end 
of federal control, assuming that that ends on December 
31, the margin between what the railroads earned and what 
the government promised to pay for their use will be 
$646,777,000. 

“Is there any hope of the government recovering any 
part of that sum?” asked Representative Ramseyer of 
lowa. 

“No,” said Denison. “That amount will have to be 
charged off as the government’s first loss in the first ex- 
periment of government operation of the railroads. How 
much greater the loss will be nobody knows.” 

He figured that if the railroads accept the statement of 
their account with the government, as made by the Rail- 
road Administration, they will owe the government $641,- 
(40,000, which they will either have to pay in cash or in 
notes under the refunding plan. 


Under the refunding plan of the committee the sums 
owing to the railroads on the open account, as distin- 
guished from the compensation account, will not be offset 
against that sum. The committee figured that the rail- 
roads could not now go into the market and obtain money 
for working capital and therefore the government should 
not offset the sum on the open account, but allow the rail- 


' roads to give it notes for the whole amount. 


During the debate Director-General Hines sent a letter 
to Chairman Esch, which the latter put into the Congres- 
sional Record, suggesting amendments to the funding pro- 
visions of the bill which would permit the offsetting of 


| the open account debt, in accordance with amendments 


offered by Denison, and which, therefore, may be called 


' the Railroad Administration’s suggestion on the funding 
' proposition. 


Representative Winslow of Massachusetts tried to reduce 
the financial proposition to simpler terms by using hun- 
He said the state 
of the open account is that the government owes the rail- 
roads $100, while the railroads owe the government $25. 


If the government requires the railroads to pay the $25 
, stead of allowing them to fund it, they will have no 


Working capital and no place to get it, because their credit 
has been destroyed. 
The Massachusetts member, himself a large employer of 


labor, spoke vigorously in favor of the mild labor legisla- 


tion proposed by the committee. He said it was his per- 
Sonal experience that when disputes arose, that if he could 


» set his men around the mahogany and “rub noses with 
_ hem” the disputes could be settled. Therefore, he wanted 


that scheme tried in this matter, because, he said, he knows 


the man at the throttle is just as patriotic as he is and is 
actuated by the same motives. 


Answering a question ‘by Representative Longworth of 
Ohio, Mr. Esch made a declaration to which traffic man- 
agers will not subscribe, when he said that if the railroads 
ar retirned on January 1 without legislation the rail- 
roads would be put back to the “free control” status in re- 
— to revenues (without the benefit of the 25 per cent 
' Tease in freight rates and 50 per cent in passenger 
ares), and in the meantime the cost of labor would remain 
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as it is to-day, because probably under no circumstances 
would the present wage scale go back to the free control 
status; hence receiverships would be likely to result. 


“And what would be the consequent effect upon the pub- 
lic of such a condition?” asked Mr. Longworth. 


’ “You cannot jeopardize the financial standing of the 
greatest industry in the United States, outside of agricul- 
ture, without jeopardizing the financial standing of all in- 
dustries,” said Mr. Esch. 


In discussing the financial situation Mr. Green of Iowa 
said that the funding provision of the bill is necessary, 
because, “as a consequence of the propaganda that he- 
been carried on, I think, by the railroad officials, the credit 
of the railroads has disappeared, and if we pass them forth 
now without giving them any assistance from the govern- 
ment, there can be but one result—they will simply fail 
to give the public the service necessary, because they do 
not have a credit and standing which will enable them to 
obtain funds for proper operation.” 


Answering the observations of Huddleston of Alabama 
and Sanders of Louisiana, Representative DeWalt of Penn- 
sylvania called attention to the fact that nearly all the 
capitalization that has been issued in the last fifteen years 
has been passed upon by state commissions and all expen- 
ditures made on capital account by carriers subject to the 
Act to Regulate Commerce since 1906, have been made 
under the accounting rules of the Interstate Commerce 
Commission. Therefore, he indicated, when members who 
appear to ‘be supporting the Plumb plan declare that there 
are eight billions of water in the capitalization of the ra‘l- 
roads, they are, in effect, accusing the officers of their own 
states of negligence, if of nothing worse. 

The House. sitting as a committee, November 13, voted, 
134 to 66, to amend the Esch bill by striking out the fund- 
ing section reported by the committee and substituting #* 
section offered by Representative Denison. The effect 
would be to allow the government to offset all claims the 
railroads owe by what it owes them for compensation. 
The effect of that, if agreed to by the House, would be to 
reduce the amount necessary for Congress to appropriate 
to make a settlement of accounts from $335,000,000 to $171,- 
000,000. It would leave the roads with practically no cash 
on hand when their property was restored to them. 

The House also fixed six per cent as the rate railroads 
must pay on the part of the debt owing to the government 
that is funded. That funded debt would be payable in ten 
equa] annual installments. 

Attempts to amend the guaranty plan by striking out the 
provision that the roads must file increase applications 
within sixty days of the end of federal control as a4 condi- 
tion precedent to obtaining the guaranty, and to eliminate 
the $250,000,000 loan fund, failed. 

The House devoted three hours to general debate on the 
labor provisions of the Esch bill. Three propositions on 
that subject were before it. The first was the proposal of 
the committee; second, the plan evolved by Mr. Sweet of 
Iowa and offered as a substitute for the committee plan by 
Mr. Anderson of Minnesota; third, the plan offered by Mr. 
Webster of Washington. 

The last-mentioned plan would authorize the appoint- 
ment of a wage board of nine to make mandatory findings, 
disregard of which would be a misdemeanor punishable by 
a fine of $500, the violators of awards being civilly liable in 
damages for loss caused by disregard of an order, all prop- 
erty of unions and union members other than insurance 
and sick benefit funds being subject to execution in satis- 
faction of judgments. 

The Sweet plan would continue the system of conferences 
that is in effect between the Railroad Administration and 
the unions. 


The committee plan is generally the same as that, but 
does not provide for as much machinery. 

Organized labor men in the House, like Cooper of Ohio 
and Burke of Pennsylvania, and their followers supported 
the plan submitted by Mr. Anderson. Mr. Burke declared 
that the Webster plan was so un-American that it was not 
worthy of consideration in an American Congress. He 
said Mr. Webster wanted to put chains of slavery on two 
million railroad men. Mr. Huddleston of Alabama, aiso 
supporting Anderson’s substitute, said the House seemed 
opposed to government ownership of railroad property but 
in favor of government ownership of railroad men. He 
tried to put into the record arguments in favor of the 
Plumb plan, which he admitted he had not read. Mr. Blan- 
ton of Texas kept them out by objecting. 
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The Anderson amendment was finally agreed to Novem- 
ber 14, the vote being 161 to 108. The Webster amendment 
received small support. This upset of the committee put 
Mr.’ Anderson of Minnesota in control, at least during con- 
sideration of the labor section. 


REPORT ON HOUSE BILL 


(From the repert read by Chairman Esch of the House Com- 
mittee on Interstate and Foreign Commerce, in submitting to 
the House the committee’s revision of the Esch-Pomerene bill 
(CH. R. 10453).) 

The Committee on Interstate and Foreign Commerce, to 
whom was referred the bill H. R. 10453 to provide for the 
termination of Federal control of railroads and systems of 
transportation; to provide for the settlement of disputes 
between the carriers and their employes; to further amend 
the act entitled, “An act to regulate commerce,” approved 
February 4, 1887, as amended, and for other purposes, hav- 
ing considered the same report thereon with the recom- 
mendation that it pass. 

H. R. 4378, introduced June 2, 1919, constituted the basis 
for the hearings held by the committee. Only one other 
bill, H. R. 8157, introduced by Hon. Thetus W. Sims, a 
member of the Committee on Interstate and Foreign Com- 
merce, and presenting the so-called “Plumb plan,” was in- 
troduced. The committee, after giving notice that hear- 
ings would begin on a given date, being delayed because 
of the necessity of giving consideration to and securing 
the passage of important measures, began hearings on 
July 15. These hearings continued with morning and 
afternoon sessions continuously until September 27. Some 
3,500 pages of testimony have been printed. Exclusive of 
the printed hearings, numerous exhibits were filed. Pro- 
ponents of various plans were first heard. These were fol- 
lowed by witnesses interested in special features of the 
railroad problem, or special interests which would be af- 
fected by the legislation sought to be enacted. Practically 
every person who applied for a hearing had his request 
granted. Every class, condition, and interest found one 
or more representatives in the long list of witnesses. 
These witnesses came from no particular section, but from 
every part of the country. Almost without exception, the 
witnesses were well versed in the subjects they sought to 
present. The special and general knowledge of many of 
them will make these hearings of especial value. No more 
elaborate and intensive investigation of the railroads and 
their relations to the Government and to the public has 
ever been undertaken by a committee of Congress. Your 
committee respectfully offers these hearings for careful 
study not only by members of Congress but by the country 
generally. 3 

Before entering upon these hearings the Committee on 
Interstate and Foreign Commerce asked only consent to 
sit during sessions and recesses of the House. It asked 
no appropriation to secure attendance of witnesses or for 
the hiring of legal counsel, expert accountants, or other 
help. Outside of an insignificant sum for the payment of 
telegrams and the cost of taking and printing the testi- 
mony, these hearings have cost the Government nothing. 
Scores of witnesses voluntarily appeared and gave us the 
benefit of their views and study. Private individuals ap- 
peared representing nobody but themselves., Labor or- 
ganization appeared through numerous representatives. 
The side of the shippers and of the genral public was given 
full presentation. Days were devoted to listening to repre- 
sentatives of carriers by rail and water. The wire systems 
—telegraph, telephone, cable and wireless—made their 
showing. 

Although H. R. 4378 (Esch-Pomerene bill) was made the 
basis of consideration during the course of the hearings 
and in executive sessions of the committee, drafts of bills 
presented to the committee, but not introduced in Senate 
or House, were carefully examined and their special feat- 
ures given due consideration. Among such drafts and 
bills were those presented: By the railway executives, 
known as the “Railway Executives’ plan’; by the trans- 
portation conference, being the plan indorsed by the United 
States Chamber of Commerce, known as the “Transporta- 
tion Conference plan’; by the National Association of 
Owners of Railroad Securities, known as the “Warfield 
plan”; by the Citizens’ National Railroads League, outlined 
in S. 2889, known as the “Amster-Lenroot plan”; by the 
Railroad Brotherhoods, as set forth in H..R. 8157, intro- 
duced by request by Hon Thetus W. Sims, known as the 
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“Plumb plan.” Several other plans less pretentious jp 
purpose and scope were presented. In addition to thege 
drafts and bills witnesses offered many amendments ty 
H. R. 4378 and also amendments to the other drafts anq 
bills. As H. R. 4378 was originally introduced it containeg 
no provisions relating to the termination of Federal ¢op. 
trol, or to the financial readjustment of the carriers with 
the Government necessitated by such control, or for finane. 
ing the carriers during the period of reconstruction jp. 
mediately following the termination of such control. The 
bill now reported makes such provisions and the details 
will be hereinafter explained. 


Government Ownership. 


In view of the fact that the President early this year 
delivered to the Houses in joint session a message jn 
which he expressed his intention to return the roads to 
private ownership and control by the end of the current 
year, and in view of the desire on the part of the carriers 
to be so returned and the widespread demand among the 
people that Federal control cease as soon as suitable legis. 
lation could be enacted, your committee has not recom. 
mended Government ownership as a solution for the rail. 
road problem. Only one bill (Plumb plan) has been intro. 
duced at this session providing for ownership of the rail- 
roads by the United States Government. This bill not 
merely asks that the Government should secure ownership 
and control of the railroads, but also asks for employe 
operation thereof. The provisions of this bill are so radi- 
cal and the principles so foreign to the fundamental prin. 
ciples of our Government that it was considered by our 
committee as impossible. Notwithstanding this fact, the 
committee devoted six days to listening to its proponents. 
As a result of a rigid cross-examination of these propo- 
nents, the committee was all the more strongly convinced 
that it was not and ought not to be the solution which 
should be proposed to the House. 

There is anpended to this report a summary of the pro 
posed plans for railroad legislation, prepared by Richard 
Waterman, secretary Railroad Committee, Chamber of 
Commerce of the United States. It should be noted, hov- 
ever, that this summary covered H. R. 4378 as originally 
introduced and not as now pending and also gives a sum- 
mary of the original Cummins bill (S. 2906) and not the 
Cummins bill as reported to the Senate (S. 3288). An 
examination of this summary discloses the fact that the 
several bills and drafts or plans have certain features in 
common. All except the “Plumb plan” provide for owner: 
ship of all railroads of the United States by private cor 
porations, with operation by such carriers. All advocate 
consolidations including the “Plumb plan.” Some, includ: 
ing the pending bill, go only to the extent of permissive 
consolidation. Some provide for permissive and some for 
compulsory Federal incorporation. All drafts, bills, and 
plans set forth in the above summary provide for full con- 
trol by the Interstate Commerce Commission over stock 
and bond issues. As to wages and working conditions the 
various drafts, bills and plans differ widely. Most of them 
provide for some form of arbitration board, with the right 
of appealing to some higher board, such as a “Transporta 
tion Board.” As to the Federal agency of regulation there 
is also much diversity of a plan and method. All of them 
agree, however, in the maintenance of the Interstate Com- 
merce Commission with its present rate making powels. 
In addition to the commission some of the plans provide 
for a Federal “Transportation Board;” others, such as the 
pending bill, increase the powers of the commission I 
stead of granting such additional powers to the “Trans 
portation Board,” or other like agency. 


Transportation Board. 


In support of a transportation board advisory to % 
wholly independent of the Interstate Commerce Commis 
sion, it is argued that the Interstate Commerce Comm: 
sion as now functioning has administrative as well 4 
quasi judicial powers and that the exercise of such powels 
by a single agency is contrary to the spirit of our Constr 
tution; that the commission is now overburdened with 


work and that its burdens will still further be increase 
should the pending bill be enacted; that the transporte 
tion board would be able to take a broader view of tral’ 
portation problems and after investigation be able to re 
ommend plans and policies looking to the better co-ordil 
tion of all forms of transportation—rail, highway 
water; that it would more wisely determine the financla 
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needs of the carriers; could formulate the transportation 
pudgets and declare what should be the level of rates and 
jssue a mandate to the Interstate Commerce Commission 
to so adjust the level of rates as to meet the financial 
needs as found by the transportation board; that the grant 
to and exercise of such powers by the board would “fortify” 
the Interstate Commerce Commission in any action it 
might take in fixing the rates necessary to meet the 
poard’s mandate. Your committee, while conceding the 
merits of some of the arguments presented in support of 
a transportation board, concluded that such board was not 
necessary and for the following, among other reasons: 

The transportation board with its members nominated 
by the President and confirmed by the Senate would in 
all probability be made subject to political influence cer- 
tainly more so than the Interstate Commerce Commission 
—a quasi judicial body; it would not and could not have 
for many years to come the intimate knowledge of all 
phases of the railroad problem, financial, commercial, 
operative or otherwise. It would be impossible to so sepa- 
rate the functions of the transportation board from those 
of the Interstate Commerce Commission as to prevent 
duplication of work or conflict of authority. It would be 
but another governmental agency whose gauntlet of regula- 
tions and restraints would have to be run by the shippers 
of the country. With the high salaries that would have to 
be paid to secure competent members, with a staff of ex- 
perts, accountants, attorneys, agents and examiners, a 
large and increasing burden would be laid upon the Fed- 
eral Treasury. The Interstate Commerce Commission does 
not need any governmental agency to “fortify” it for the 
performance of its duties. No other official body in our 
Government stands higher in the estimation of our people. 
Its integrity, non-partisanship and fearlessness in the per- 
formance of its duties can not be questioned. 

The creation of a transportation board to take over the 
various administrative duties of the Interstate Commerce 
Commission with reference to safety-appliance acts, hours- 
of-service act, explosives act, boiler-inspection act, and 
other acts, can not be justified on the ground that the ad- 
ministration of these several acts by the Interstate Com- 
merce Commission has not been eflicient and satisfactory. 
It is certain that these acts can not be better administered 
if their administration were transferred to the board. If 
this is true, why transfer their administration? Under the 
organization now existing under the commission for the 
administration of these several acts, the judicial functions 
of the commission have not been interfered with. In fact, 
the commission has been aided in the performance of its 
judicial functions by reason cf the intimate knowledge its 
members have acquired as to practical problems of rail- 
road administration arising out of the administration of 
these several acts. In short, your committee fears that 
the creation of a transportation board, no matter how 
clearly its duties may be differentiated from those that 
are to be left to the Interstate Commerce Commission, will 
result in a division of authority and hence in a divided 
responsibility. If the recommendations of the transporta- 
tion board are to be merely advisory to the commission, 
the country will gain little. If the commission ignores 
the recommendation of the board, occasion for misunder- 
Standing and jealousy might arise. If, on the other hand, 
the recommendations of the board were in the nature of 
a mandate to the commission, the commission would de- 
generate in prestige and influence and lose the position it 
now occupies in the public mind. The people of the 
United States would not approve of any legislation which 
would have such a result. 


Federal Incorporation. 


_ Federal incorporation was strongly urged before the 
Newlands Joint Commission in 1916 and the chief reason 
offered then and reoffered during the course of the hear- 
mgs recently ended before your committee was to get rid 
of the so-called “48 masters,” that is, the regulatory bodies 
established by the States of the Union. It is admitted 
that the uncertainty of regulatory laws enacted by the 
several states with no attempt at uniformity has proven, 
M Many instances, burdensome. This is especially true 
as to safety appliances, full crews, and laws relating to 
Physical operation. The laws of many of the states require 
Consent of the state regulatory bodies as a condition pre- 
cedent to the issue of stocks and bonds and has resulted 
m delay and the exaction of unjust conditions. In view 
of the fact that the pending bill gives the Interstate 
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Commerce Commission exclusive jurisdiction over the 
issuance of railroad securities, the conflicting laws of 
the several states with reference to this matter could 
no longer be urged as an argument for federal incorpora- 
tion, for Congress, once occupying the field it is entitled 
to occupy under the commerce clause of the Constitution, 
the right of the states to legislate on the subject matter 
abates. But a principal argument for federal incorpora- 
tion lies in the fact that the carriers so incorporated 
would be relieved, in a large measure, of the regulation 
by the states, for they being the creatures of the federal 
government, might no longer be subject to the jurisdic- 
tion of the states. Once federal incorporation is ac- 
complished the claim would be immediately made that 
jurisdiction of the several states over rates, fares, charges, 
ete., would no longer be tenable. The primary purpose 
behind federal incorporation is the elimination of state 
control. While ultimately this may come to pass, we are 
convinced that the country is not yet ready to indorse 
legislation which would bring about so radical a change. 
The increasing tendency of Congress to exercise to the 
full the powers granted it under the commerce clause of 
the Constitution, and the decisions of the Supreme Court 
of the United States, in the Shreveport and Minnesota 
cases, indicate a gradual but certain diminution of state 
control. 

Federal incorporation necessarily involves some grave 
constitutional questions and eminent counsel have sub- 
mitted to your committee briefs arguing with much show 
of reason that Congress has no authority to compel a 
common carrier, holding a state charter, to become fed- 
erally incorporated. Without determining in our own 
minds the relative merits of the constitutional aspects of 
this question, we are persuaded that the carrying out of 
a plan of federal incorporation would entail large expense, 
long delays, and a vast amount of litigation. It is but 
natural that the stockholders in a common carrier char- 
tered by a state, enjoying special privileges which that 
state charter conferred, would reject or refuse to enter- 
tain a proposition for exchange of their securities in the 
state corporation, for the securities of a federal corpora- 
tion no matter how attractive such offer might be. Refusal 
to accept such exchange by recalcitrant security holders 
might be compelled on the part of the government by the 
right of eminent domain. This would mean litigation and 
would not be decided until the Supreme Court of the 
United States had passed thereon. The situation which 
will confront the carriers at the conclusion of federal 
control is one which requires a plan that can be readily 
applied. The period of reconstruction is one which should 
not invite litigation as to the legal status of the carriers. 
It is better to deal with them under their existing charters. 

Under federal incorporation a new status as to taxes 
both federal and state might arise. If the carriers are 
federally incorporated they could, and would in all prob- 
ability, be taxed by the federal government. The states 
are jealous of their taxing powers and even under the 
federal control act, during the war period, the right of 
the state to tax the railroad properties within their bounda- 
ries was specifically recognized. Should federal incor- 
poration raise an issue between the states and the fed- 
eral government on the matter of taxation, this would 
constitute another reason why federal incorporation should 
not be included in the pending bill. For the above, among 
other reasons, your committee has not adopted federal 
incorporation and made it a part of the pending Dill. 


Consolidations. 


As to consolidations the plans presented to your com- 
mittee differed materially. But two are recommended. 
One, permissive consolidation, and the other, compulsory 
consolidation. The pending bill favors permissive con- 
solidation subject to approval by the Interstate Commerce 
Commission. ‘The so-called “Warfield plan” advocates the 
same policy. The “Amster plan” favors complete consoli- 
dation of all railroad companies into a single corporation 
—resulting in an end to competition. The “Senate Com- 
mittee plan” (Cummins bill) and the “Railway executives’ 
plan” favors the consolidation of existing lines into a 
certain number of strong competitive systems. The “Sen- 
ate plan” permits voluntary consolidation if accomplished 
within seven years after the approval of the act. Many 
of the objections we have above urged against federal in- 
corporation arising out of delays, expenses, and litigation 
are alike applicable to compulsory consolidations. In our 
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opinion, the interests of the public will be better served 
where the consolidations are voluntarily entered into, 
upon approval by the Interstate Commerce Commission, 
and where such consolidation or merger is in the interest 
of better service to the public, or economy in operation, 
or otherwise of advantage to the convenience or com- 
merce of the people. Under such a plan the problem of 
weak roads when taken in connection with the other pro- 
visions of the pending bill, will, in a large measure, be 
capable of solution. 

Your committee, believing that the creation of regions 
for incorporation, administrative and rate-making purposes 
would not permit of the fullest measure of competition and 
would make rate making based on average conditions of 
carriers within a given region an impossible task, have 
not deemed it wise to adopt any such plan in the pending 
bill. Rate making, even as it now is, is a most difficult 
task. If rate making is to be based upon regions, or upon 
systems of roads within a region, the great railroad sys- 
tems of the country traversing vast areas would in many 
instances have to be placed in one or more regions or 
group systems. If the regions are to follow existing trunk 
lines, especially in official and western classification terri- 
tories, their rates would be affected by the rate structure 
adopted in the several regions through which they passed. 
This would involve differences in the application of 
through routes on their systems. Trunk-line roads run- 
ning north and south and traversing more than one region 
and not, because of their length, capable of being embraced 
within single regions, would still further add to the com- 
plexity of the problem. 


Regional Commissions. 


Owing to the present large task of the Interstate Com- 
merce Commission and the fact that the pending bill will 
increase its duties, some of the plans presented and some 
of the individual recommendations urged the creation of 
regional commissions subordinate to the Interstate Com- 
merce Commission, or, in lieu of such regional commis- 
sions, that regional commissioners be appointed. This 
phase of the problem was given very full consideration in 
the hearings and by the committee, with the result that 
the committee believed that it was better to leave the ad- 
ministration of the existing law and of the pending bill, 
should it become law, solely in the hands of the Interstate 
Commerce Commission. While such subordinate agencies 
might relieve the commission of some of its work, deci- 
sions would result which lacked uniformity. There might 
be as much diversity of decisions as there has been on the 
part of district courts with reference to war-time prohibi- 
tion. Such diversity of decisions begets uncertainty, and 
uncertainty—especially in rate matters—is highly detri- 
mental to the shipping interests and to the general public. 
Moreover, no time will be saved in the adjudication of 
rate cases by the creation of these subordinate agencies. 
The amount involved can not be the limitation, as in the 
case of the United States district courts, because of the 
fact that a rate case in which but a small amount of money 
is involved may involve the application of a principle of 
widest application. This would mean that appeals would 
be necessarily taken from the subordinate agency to the 
commission here at Washington, resulting in greater delay 
than if no subordinate agency had passed- upon the ques- 
tion. 

Your committee believes that the increased duties im- 
posed upon the commission by the pending bill can be met 
by increasing by two the membership of the committee, 
and the bill provides for such increase. Under the present 
practice, attorney examiners representing the commission 
take testimony as to rate matters in the field and thus 
obviate the necessity of witnesses coming to Washington. 
It is hoped that with the increase of the number of the 
commissioners that the practice of ten years ago may be 
revived and that the commissioners may, so far as their 
work here at Washington will permit, visit the various 
sections of the country personally and hear cases. This 
would, in a measure, meet the complaint that the com- 
mission was not in as close touch with the shipping and 
consuming public as it might be. 


Guaranty. 


Some of the witnesses and some of the plans favored a 
guaranty on the part of the Government of a certain rate 
per cent upon the property of the carriers used in the 
public interest. This is what has been designated as a 
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straight guaranty and is the plan that has been a/opteg 
to some extent in foreign countries. The success of such 
plan in these countries has not been such as to warrant 
its adoption in the United States. In most cases such 
guaranty has resulted in the taking over by the Goverp. 
ment of the roads. The failure of the roads to earn the 
guaranty created such an indebtedness as to compel the 
Government in its own interest to take over the roads to 
protect the investment it already had made therein. 


A straight guaranty, irrespective of the amount in per. 
centage either on a basis of capitalization or of valuation, 


is destructive of all initiative and would lead to extrayg. ' 


gance, inefficiency, an increased cost of transportation, and 
to Government ownership. 

A modified form of guaranty has been incorporated in 
some of the plans above referred to and has been sug. 
gested by individual witnesses. It consists in dividing the 
railroads of the country into groups, or by regions, and 
then requiring the maintenance of a general rate level by 
the Interstate Commerce Commission under a statutory 
rule prescribing that rates shall, as nearly as possible, pro- 
duce not less than a certain per cent on aggregate invest- 
ment account of the railroads in each group or system; 
or, that the Interstate Commerce Commission under a sta- 
tutory rule of rate making should provide a rate structure 
designed to yield a certain percentage on the aggregate 
fair value of the roads in each traffic section of the coun. 
try. This form of guaranty is based upon the ability of the 
commission to so fix the level of rates within each group 
system, or region, as will produce the percentage on prop- 
erty investment account, or on valuation, as fixed by Con- 
gress. We question the ability of the commission, or any 
regulatory body, to accomplish this result. It is well 
known that freight and passenger revenues fluctuate from 
year to year, and even during a single year. These fluctua- 
tions may be due to drought—affecting crops throughout 
great areas—or may be due to crop failures due to pests, 
or may be due to floods destroying tracks and bridges 
and delaying traffic, or may be due to economic causes 
national or international in scope. The difficulty, and, 
in. fact, the impossibility of maintaining the level of rates 
required to produce the percentage rate fixed by the sta- 
tute should make us hesitate to adopt any such plan. If 
the rate level must be changed to meet such fluctuations 
there can be no stability of rates. As business is inter- 
ested almost as much in the stability as in the amount of 
the rates business would inevitably suffer as the result of 
any such plan. By making a given region, or traffic area, 
a unit within which the required rate level is to be main- 
tained, a uniformity of kind and quantity of production 
would seem to be necessary. 


But in a country like ours, with such diversified inter- 
ests and because of the large extent of the territory which 
each unit or traffic area under the plans proposed would 
have to cover, it would be difficult for the Interstate Com- 
merce Commission to make a fair estimate of average 
conditions. If New England is to constitute a region, oF 
traffic section, the Commission would have to consider in 
arriving at an average the agricultural and timber prod: 
ucts of northern Maine, and the manufacturing production 
in the densely populated states of Massachusetts and Cor 
necticut. It seems to the committee that such a plan is 
unworkable and imposes upon the Commission an impos 
sible task. It is contended that this plan is not in fact 
a guaranty, in that the government is not responsible for 
losses. Yet the government, through the Commission, as 
sures the security holders of the railroads that it will, 
under all circumstances and regardless of fluctuations 10 
traffic, so adjust the rates that they will produce 6 per 
cent, for example, on the aggregate property investment 
account. This is nothing less than a guaranty. The ob 
jections to a straight guaranty based on the fact that such 
guaranty destroys initiative and leads to extravagance 
and inefficiency, and to government ownership is applica 
ble to this modified form of guaranty. But the plan pro 
posed seeks to meet the objection by permitting the car 
riers to retain a certain portion of the excess over the 
guaranteed return. In our opinion the retention of only 
a portion of the surplus will not be sufficient to promote 
enterprise, develop initiative and preserve the morale of 
the administrative and operative forces of the carrie! 
Such a plan is not new in its main details. It has beet 
tried elsewhere, with the result that no surplus has been 
developed. On the other hand, the prospect of sharing 





——w- e- e  a e  e e 


oft so QTo OS 


i a —] 





No. 20 


“iopted 
>t Such 
varrant 
© such 
yOvern- 
iin the 
pel the 
ads to 


in per- 
uation, 


xtrava- ' 


on, and 


ited in 
NM sug: 
ing the 
iS, and 
vel by 
ututory 
le, pro- 
invest- 
ystem; 
* a Sta- 
“ucture 
rregate 
> coun- 
of the 

group 
1 prop- 
yy Con- 
or any 
Ss well 
e from 
luctua- 
ughout 

pests, 
ridges 
causes 
7, and, 
f rates 
he sta- 
an. If 
lations 

inter- 
unt of 
sult of 
c area, 
» main- 
luction 


_ inter- 
which 
would 
2 Com- 
verage 
ion, or 
ider in 
> prod- 
luction 
d Con- 
lan is 
impos- 
n fact 
ble for 
on, as 
t will, 
ons iD 
6 per 
stment 
he ob- 
t such 
ugance 
pplica- 
n pro 
le cal’ 
er the 
f only 
‘omote 
ale of 
rriers. 
; been 
; been 
haring 






November 15, 1919 





the surplus with the government, or with labor, leads to 
extravagance in expenditures. This has been the experi- 
ence of the state of New Hampshire and the Republic of 
razil. 

a question of sharing any excess over the fixed return 
as established by the statute gives rise to the question 
of the constitutional right of Congress of making any 
such law. Very distinguished counsel in briefs and orally 
have contended that as the rates fixed by the Interstate 
Commerce Commission are the legal rates, whatever re- 
tun to the owners such rates produced as a matter of 
law, belonged to them and could not, therefore, be taken 
away from them under any plan providing for the division 
of the excess—that the deprivation of any part of such 
excess Was in violation of the fifth amendment to the 
Constitution. -Without passing upon the legality of this 
portion of the guaranty plan, we have felt it better and 
wiser to continue the methods prescribed by the interstate 
commerce act and followed for years—requiring the Com- 
mission upon the initiation of the carriers to determine 
the justness and reasonableness of rates. While this guar- 
anty plan is propounded with much confidence as the 
solution of the problem of the so-called “weak sisters,” 
we believe that such elaborate machinery—so elaborate 
as to be unworkable in some of its parts and will result 
in disappointment. We believe that equally good, if not 
better, results can be obtained by the provisions of the 
pending bill. These provisions would authorize the Com- 
mission to permit the voluntary consolidation of the 
weaker with the stronger lines. By the application of 
ninmum as well as maximum rates to permit a longer 
and weaker line to get a greater share of the business 
than heretofore, and with the initiative in the Commission 
to establish joint rates and through routes, and the divi- 
sion of the rates, would still further aid the short or 
weaker lines. 


There is another, and fundamental, reason why your 
committee opposes the fixing by act of Congress of a 
percentage return. This reason is political. As one Con- 
gress cannot bind its successor, this Congress, should it 
fx the percentage return at 6 per cent, can give no as- 
surance that this rate will remain fixed or continue for 
any stated period. If, because of political agitation, a 
najority of the people, or any considerable portion of 
them, are led to believe that the percentage rate fixed by 
this Congress is excessive, the percentage rate might, and 
in all probability would, become a political issue of large 
importance and wide-reaching effect. This would result 
in dragging rate making into politics and would endanger 
the stability of the rate structure. We believe that ex- 
isting law as to the standard of rates, and the rates that 
are fixed pursuant to such standard, should be continued. 
Neither the standard nor the rate structure prescribed 
by the Commission thereunder have heretofore been the 
object of political strife. 


The policy pursued by the committee in framing the 
pending bill was not to adopt new and untried plans, but 
rather to build on a structure already in existence, whose 
foundations were well laid. In the period of reconstruc- 
tion, when conditions are still unsettled and the public 
mind is in more or less of ferment resulting from the 
world war, it was thought wise not to make experiments 
with the largest single industry in the United States, out- 
side of agriculture, but what the committee sought to do 
in the bill now presented, was to provide for an adjust- 
ment of financial relations between the carriers and the 
sovernment arising out of federal control and to provide, 
during the brief period of reconstruction, for financial sup- 
port and for temporary relief in the way of loans, as 
might be asked for by the weaker roads. In addition to 
these provisions of a financial character, the bill seeks 
to preserve to the people such advantages arising out of 
unified management and control as have been demon- 
strated during the last two years, having more particular 
teference to joint use of terminals, a greater degree of 
Co-ordination between rail and water carriers—especially 
on inland’ waters—and consolidations, together with pool- 
ig of traffic, earnings, and equipment. - 

Wire Systems and Water Transportation 

The bill (H. R. 4878) as originally introduced placed 

Wire systems (telephone, telegraph, cable and wireless) 


fom, the full jurisdiction of the Interstate Commerce 
OMmission and applied to them as common carriers 
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the provisions of the interstate commerce act, and 
also applied to them the provisions of the bill with refer- 
ence to requiring a certificate of convenience and necessity 
for any extensions or abandonments, and also the provision 
requiring certificates from the commission for issves of 
stocks and bonds. As a result of the hearings and a fuller 
consideration of the situation, the committee left the 
control of wire systems practically as it was under the 
interstate commerce act prior to federal control. There 
was practically no demand for placing with added powers 
the wire systems under the commission. Since 1910, when 
the wire systems were declared to be common carriers 
and the commission was granted authority to pass upon 
the justness and reasonableness of their rates, only a half 
dozen cases have been brought before the commission. 
Moreover, over 80 per cent of the business transacted by 
telephone companies is intrastate and therefore very 
largely under the jurisdiction of state regulatory bodies. 

As there are over 10,000 telephone companies in the 
United States and most of these of small capitalization, it 
was not thought wise to subject these thousands of small 
companies, who, because of their various exchanges, might 
be doing an interstate business, to the restrictions, oblt- 
gations, and penalties of the interstate commerce act. 
While the situation as to telegraph companies is some- 
what different, in that they do a larger percentage of inter- 
state business, there are but two large companies, and 
if their rates are unjust and unreasonable, the present 
interstate commerce act affords proper remedy. But the 
committee was also persuaded that wire systems should 
be eliminated from this bill, as the bill deals primarily with 
railroads, and it was not thought wise at this time to 
complicate the solution of the railroad question with the 
peculiar problems connected with the regulation of wire 
systems. The better course to pursue would be at a later 
date to take up the whole situation as to wire control 
and deal with it in a separate measure. 

The original bill (H. R. 4378) gave to the Interstate 
Commerce Commission jurisdiction over transportation by 
water. Under the existing law the commission had juris- 
diction over water transportation only when such trans- 
portation constituted a part of a through route and gave 
it no jurisdiction over port-to-port traffic. In the original 
bill jurisdiction was given over port-to-port traffic on in- 
land waters, the Great Lakes, and the coastwise trade, 
including Alaska. Much opposition was developed in the 
hearings against the water transportation features of the 
bill. Opponents of these provisions contended that water 
transportation, especially coastwise, should remain free 
and unrestricted as heretofore, and that if jurisdiction 
were given to the commission our shipping interests would 
be seriously hampered and in some instances destroyed. 
For these and other reasons the committee eliminated 
the provisions giving jurisdiction to the commission over 
transportation by water, retaining, however, those pro- 
visions relating to physical connection between rail and 
dock and the construction of docks. The bill makes pro- 
vision for the continued operation of government tows 
and barges on the Black Warrior and Mississippi Rivers, 
placing the operation thereof in the hands of the War 
Department, but giving to the commission authority to 
regulate the rates, fares, charges, etc. 

Labor Disputes 

One of the most difficult phases of the pending railroad 
legislation is to provide for a fair and just method for the 
adjudication of disputes between the carriers and their 
employes arising out of wages, working conditions and 
hours of service. It is agreed on every hand that the 
tribunal created to decide disputes and to reduce or pre- 
vent strikes must be of such character as to create respect 
on the part of the parties to the controversy, as well as 
on the part of the general public. Many plans were sug- 
gested, ranging from those which provided only for medi- 
ation and conciliation, to those making strikes, pending, or 
after an award, illegal and penalizng disobedience of the 
award. An intermediate plan, patterned after the Cana- 
dian arbitration act, proposed to prohibit a strike or lock- 
out pending consideration of the matter in dispute by 
the arbitration board, was also considered. Your commit- 
tee believed that fulfillment of contracts between carrier 
and employe is fundamental and that organized labor can- 
not win or retain public confidence where contracts duly 
entered into are violated without notice or without suffi- 
cient cause. 

The public expects the carrier to fulfill to the letter its 
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wage contracts and knows of no sufficient reason why 
employes should not, with a full sense of responsibility, 
fulfill their part of the contract. It is true that many of 
the recently organized unions among railroad employes, 
with little or no experience in the ranks of organized !a- 
bor, have not felt the binding effect of contract obligations, 
or been as scrupulous in this connection as the members of 
the older organizations represented by the four brother- 
hoods. Nevertheless, these newer organizations should 
submit to the discipline prescribed by their own rules and 
regulations and should be made to feel that they injure 
their own cause by a non-observance of their contracts. 
The committee, therefore, has adopted provisions authoriz- 
ing the bringing of actions for damages by the parties in- 
jured because of the violation of contracts or agreements 
relating to wages, hours of service, and working condi- 
tions. After hearing numerous witnesses and after a full 
view of the situation, your committee deemed it unwise to 
include in its plan an anti-strike provision. The committee 
is eager and willing to go as far as it is possible to go 
to enact a just, workable and effective law. 

Believing in the potency of public opinion based upon 
the findings and recommendations of a disinterested trib- 
unal, the committee advocates the plan of conciliation and 
arbitration, and to this end presents the following plan: 

The board shall be composed of a group of employe mem- 
bers consisting of one representative for each union, who 
shall be a member thereof, to be appointed by its chief ex- 
ecutive, and a group of members representing the em- 
ployers or carriers. The employer group is also to have a 
representative for the express companies, and one for the 
sleeping-car company. If either the employe or employer 
group does not appoint a representative on the Adjustment 
Board within a specified time, the President is to make 
the appointment. This Adjustment Board, consisting of 30 
or more members and representing both groups, is to con- 
stitute a panel from which, whenever such board shall re- 
ceive for hearing and decision any dispute between a Ccar- 
rier and union or member thereof, the Adjustment Board 
shall refer such dispute to a conference committee com- 
posed of an equal number of representatives of each grou. 
This conference committee is to use due diligence in reach- 
ing a decision upon the dispute and is to report its decision 
to the parties interested and to the Board of Labor Appeals 
and also to the President, making public its findings and rec- 
ommendations in such manner as the Adjustment Board 
may determine. The Adjustment Board neither hears nor 
decides any such dispute nor does it review the decision 
of the conference committee, but the decision of the com- 
mittee is made in the name and constitutes the decision 
of the Adjustment Board. The Adjustment Board is to 
hold its first meeting within six weeks after the passage 
of this act at Chicago, Ill., and maintain its central offices 
in that city. But the Adjustment Board, or any committee 
thereof, may meet at such other places as it may deter- 
mine. The board is to determine all matters relating to its 
own procedure and to appoint its own employes. The sal- 
aries of members are paid by the constituent elements of 
the employe and employer groups. 


Railway Board of Labor Appeals 


The bill further provides for the establishment of a 
Railway Board of Labor Appeals to be composed of three 
divisions of three members each. One division is com- 
posed of three members representing the unions, one to be 
appointed by the President of the United States from each 
of three sets of six nominees offered by the group of em- 
ploye members of the Adjustment Board. Another repre- 
sents the carriers and its members, all also appointed by 
the President from nominees offered by the employer mem- 
bers of the Adjustment Board. The third division repre- 
sents the public, and is also appointed by the President, 
in such manner that the agricultural interests, commercial 
interests and unorganized labor shall be represented. No 
member of the Appeals Board shall be a member of the 
Adjustment Board nor shall any member of the Appeals 
Board, during his term of office, be a member or in the 
employ of, or hold any official relationship to any union or 
carrier. Members of the Appeals Board shall after the 
first appointments hold for terms of six years, and shall re- 
ceive from the United States an annual salary of $10,000. 
Members may be removed from office for inefficiency, 
neglect of duty, or malfeasance in office, but for no other 
reason. 

While all members of the Board of Labor Appeals shall 
participate in the hearing and consideration of any dis- 
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pute certified to it by a conference committee of the Aq. 
justment Board or by the President, only the members oj 
the divisions representing the unions shall decide any 
such dispute or vote in respect thereto. The decision of the 
Appeals Board requires the concurrence therein of at leas 
five of the six members of the divisions representing the 
unions and carriers. The decisions shall immediately be 
communicated to the parties to the dispute, to the Aq 
justment Board, and to the President, and shall be made 
public in such manner as the Appeals Board may deter. 
mine. The Appeals Board shall also maintain central of. 
fices at Chicago, but it may meet at such other places as jt 
may determine. The board shall investigate and study the 
relations between carriers and their employes, particularly 
questions relating to wages, hours of labor and other con- 
ditions of employment and the respective privileges, rights 
and duties of such employers and employes, and shall gath- 
er, compile, classify, digest and publish from time to time 
data and information relating to such questions. Any 
party to any dispute to be considered by a conference con. 
mittee of the Adjustment Board or by the Appeals Board 
shall be entitled to a hearing either in person or by coun 
sel. Full authority is granted for the production of any 
books, paper, document or other evidence; securing the 
attendance of witnesses, and the taking of depositions. 
Failure to comply with any subpoena or with any order 
of the court in cases of contumacy is made punishable. 

Any carrier which breaks any term of contract of hire 
based upon the decision of the Adjustment or Appeals 
Board shall be liable for full damages to the union men- 
ber arising from such breach. In case any union which 
authorizes any member to break any term or terms of 
any such contract of hire, or in case such contract is modi- 
fied by any decision of the Adjustment Board or Appeals 
Board, then of such contract as so modified, or which aids, 
abets, counsels, commands, induces, procures or consents 
to, or conspires to effect any such breach by its member 
shall be liable for the full damages to the carrier arising 
from the breach. For the purpose of enforcing such lia 
bility (1) service of papers may be made upon the chief 
executive or other principal officer of the union; (2) no 
action for such damages shall abate by reason of the 
death, resignation, removal, or legal incapacity of any 
official or member of such union or by reason of any 
change in the membership thereof; (3) such action may 
be commenced and prosecuted against the union in its 
recognized group name; and (4) satisfaction of any judg 
ment rendered against the union shall be limited to the 
common property thereof, and no insurance, pension 0 
other -benefit fund shall be held a part of such common 
property. Expenses of the Adjustment Board and the AP 
peals Board, including salaries of secretaries and other 
employes and necessary expenses, shall be paid by the 
federal government. The sum of $100,000 is appropriated 
for the salaries and expenses of the Appeals Board for the 
fiscal year ending June 30, 1920, and the sum of $50,000 for 
the Adjustment Board. 


AGAINST RATE SECTION 


The Trafic World Washington Bureau. 


Contending that the rule specifying what things the 
Commission shall take into consideration in passing 0 
the reasonableness of a rate, set forth in section 417 of 
the Esch bill (H. R. 10453), is the first instance in which 
Congress has ever undertaken to limit a court or commis 
sion having quasi-judicial powers in its ascertainment of 
facts, the National Live Stock Shippers’ League and the 
American National Live Stock Association, through its at 
torneys, S. H. Cowan, Clifford Thorne and Graddy Cary, 
on November 11, asked the House to eliminate the words 
requiring the Commission to take into consideration the 
costs of operatoin, labor, taxes and a fair return on the 
property. Their argument in favor of the elimination 
as follows: 

“The sentence containing the requirements is as follows: 
‘In reaching its conclusions as to the justness and reasol 
ableness of any rate, fare, charge, classification, regula 
tion, or practice, the Commission shall take into consider 
ation the interest of the public, the shippers, the reasonable 
cost of maintenance and operation (including the wages 
of labor, depreciation and taxes), and a fair return up0ol 
the value of the properly used or held for the service ° 
transportation.’ 

“This provision should be stricken out, because it is a 
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attempt on the part of Congress to place a limitation upon 
the facts to be considered and the results arrived at, or it 
js nothing; if the latter, why should it be inserted, and if 
the former it should be sufficiently comprehensive to in- 
clude all of the matters to be considered. Neither propo- 
sition can. be supported, because the Commission has 
never, except in the import case, limited its decision so as 
io in any wise exclude hearing the evidence and giving due 
consideration to each and all of the matters specified in 
the quoted section to which this objection is directed, 
together with all other pertinent facts. 

“In the case of T. & P. Railway vs. I. C. C., 162 U. S., 
197, the Commission refused to consider the fact that 
trafic from New Orleans to California was imported and 
certain traffic originating at New Orleans destined to Cali- 
fornia was domestic. In determining whether a lower rate 
on the import traffic, as compared to domestic traffic, was 
wreasonable, the Supreme Court thus states the rule re- 
specting matters to be considered at page 219: 



















The very terms of the statute, that charges must be reason- 
able, that discriminations must not be unjust, and that pref- 
erence or advantage to any particular person, firm, corporation 
or locality must not be undue or unreasonable, necessarily im- 
py that strict uniformity is not to be enforced; but that all 
circumstances and conditions which reasonable men would re- 
gard as affecting the welfare of the carrying companies, and of 
the producers, shippers and consumers, should be considered by 
a tribunal appointed to carry into effect and enforce the pro- 
visions of the act. 


“Thus no defined limitations should be attempted. 

“There are innumerable cases before the Commission 
which by right the complainant is entitled to invoke the 
judgment of the Commission, sometimes the complaint 
may involve an extensive and substantial part of the rail- 
road traffic, like lumber or coal, and affect the system of 
rates thereon wherein these specified matters or part of 
them should be considered; in other cases the given con- 
troversy applies to a single commodity between certain 
points only which cannot be judged at all by consideration 
of all of these comprehensive matters applicable to cases 
covering the bulk of the traffic. To place these restrictions 
upon the discretion of the Commission in performing its 
function is to deprive the shipper of a fair consideration of 
his case by requiring a consideration of matters which can- 
not for the most part affect the ultimate correct conclusion 
respecting his rights. 

“A fair return on the value of property is a right which a 
catrier may exact only on condition that the rates col- 
lected to produce it are just, fair and reasonable. What is 
fair in turn depends on a multitude of matters, location, 
volume of business, management, waste, improvidence and 
the like. It is universally held that the measure of that 
rate cannot be predicated upon the mere necessities of the 
carrier. (Smyth vs. Ames, 169 U. S. 466; Reagan Case, 
154 U. S. 362; Gill Case, 156 U. S. 649.) This doctrine is 
firmly established by the Supreme Court, universally rec- 
ognized. If it is not intended by the provisions of this 
bill to change that rule it should be so stated; if it is in- 
tended to change it then it has no advocate and would be a 
piece of reprehensible legislation. 

“We assert with absolute confidence that Congress can- 
not specify in advance the facts that are to be considered 
by the Commission or by the courts in order to determine 
what is reasonable in the multitude of cases and complex- 
ity of the varying conditions affecting the shippers, public 
and carriers in cases to arise. This is demonstrated in the 
thousands of decisions rendered by the Commission. 

This provision has the distinction of being so far as we 
are advised or have been able to ascertain the first attempt 
to specify by statute the matters which the Commission is 
to take into consideration. It is a tribunal appointed to 
exercise its expert judgment after ascertainment of per- 
tinent facts. Let it do that. 


“The inclusion of taxes in connection with labor costs 
a8 an operating expense, which would cover war tax, if 
purposely included, is wrong; if by inadvertence it only 
Indicates how little consideration the public is to receive 
when everybody else must pay his share of the war tax 
and leave the carriers free; in neither case is it an operat- 
ms expense like labor costs. 
jan behalf of the shipping interests and a fair and work- 

€ law to secure the ends of justice, we urge that us 
Provision be stricken from the bill.” 
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~ REPORT ON SENATE BILL 


The Trafic World Washington Bureau. 


Senator Cummins November 10 submitted a report in 
favor of the Senate committee’s bill, commonly known as 
the Cummins bill (S3288), for the solution of the railroad 





- problem. The report is his own work. The committee did 


not see it. In its fundamental assumption it is the direct 
opposite of the report on the House bill submitted by 
Chairman Esch. The House chairman and his committee 
assumed that regulation by the Interstate Commerce Com- 
mission was not only good as to the rate structure, but also 
as to the financial side of the problem. The Cummins re- 
port not only assumed, but asserted, that the present sys- 
tem of regulation had failed on the financial side of the 
problem. 

The Senate committee’s solution is consolidation into 
not fewer than twenty large systems and not more than 
thirty-five, with a Transportation Board to carry out the 
work of consolidation and otherwise guide the railroad 
policy of the country, as if it were investing money in the 
property, and with instruction to the Interstate Commerce 
Commission to divide the country into rate districts so 
arranged as to assure the railroads therein substantially 
the same rate of return in each district, then providing 
for a payment to the government of earnings in excess 
of 5.5 per cent, unless the government authorities think 
it advisable to permit an addition of one-half of one per 
cent to be used in the construction of unproductive im- 
provements and betterments, the excess to be used in pro- 
viding transportation facilities or credit for the roads not 
able to procure such from their own resources. 

As an introduction to that discussion, Senator Cummins 
included in the report a synopsis of the present financial 
condition of the Railroad Administration and the eondi- 
tion in which the railroads will be if the property is re 
turned to the owners without some provision for financing 
them. The statement, made by Director-General Hines, in 
the form of a letter to Senator Cummins dated October 22, 
shows that on December 31, Mr. Hines estimates, the 
margin between the operating income and the promised 
compensation for the two years of federal control will be 
$551,777,459. 

“It is the opinion of the committee, without reflecting 
in any wise upon the Railroad Administration, that in the 
end the loss will be found to be much greater than the esti- 
mate submitted; but however that may be, it must be ulti- 
mately paid from the treasury of the United States,” says 
the report. Later in the report Senator Cummins esti- 
mated that the margin would be at least $600,000,000. 


Director-General Hines estimated that when all accounts 
between the government and the railroads are settled, the 
railroads will owe the governmnt $650,000,000, all of which, 
in theory, the railroads would immediately return to the 
treasury. That, however, the senator said, would be im- 
possible, because the railroads have not the money with 
which to settle with the government on accounts of ex- 
tensions, improvements and betterments made by the gov- 
ernment and charged to the capital account of the rail- 
roads, even if the contentions of the railroads on that 
point were accepted and the amount reduced by the sums 
which the railroads claim were erroneously charged to the 
capital account of the railroad corporations. The total 
immediately payable to the government on the return of 
the railroad property to its owners would be $898,138,261. 
From that sum deductions on account of working capital 
taken over from the railroads and other items, the sum 
due the government would be, as before stated, about $650,- 
000,000, which sum the railroads cannot pay. 


It is under these conditions, the report says, the rail- 
road property is to be returned_to its owners. It is an 
impossible situation, from the point of view of Senator 
Cummins, and calls for treatment as proposed by the 
Senate committee. 

“Government ownership,” senator Cummins said, about 
midway in his report and not in a conspicuous way, “would 
solve the problem, but it is the judgment of the committee 
that government operation is attended with so many disad- 
vantages—notably in the increased cost of operation— 
that this plan must be discarded. There is but one other 
solution. It is consolidation, and here two policies at once 
present themselves. The first, compiete consolidation into 
one ownership; the second, consolidation into compara- 
tively few competitive systems. The first has some advan- 











1142 


tages over the second, but it has some disadvantages, and 
the disadvantages outweigh, in the opinion of the commit- 
tee, the advantages.” 

The senator’s report proceeds on the assumption that the 
return on capital invested in the railroads has not been 
sufficient to attract new money and therefore it is the duty 
of Congress to do something that will make railroad invest- 
ment more attractive. The better the security and the 
more certain the return, the report says, the less will be the 
rate required to attract the investment. 

“It is here that our present system of regulation has 
failed,” says the report. “Taking the railways as they 
are, with their widely varying conditions, both of con- 
struction and environment, it is wholly impossible for the 
Interstate Commerce Commission, no matter how wise and 
faithful its members may be, to prescribe schedules of 
charges for transportation that will be, at the same time, 
just to the public and that will maintain the railways 
which must continue to function if the people of the coun- 
try are to be provided with adequate transportation. In 
a given competitive area the rates which will furnish one 
company a grossly excessive income will lead another into 
bankruptcy. The writer of this report is firmly convinced 
that when the government assumed the operation of the 
railways they were, taken as a whole, earning all they 
should be permitted to earn; but, in the inevitable dis- 
tribution of these earnings among the various railway 
companies, the railways which carried 30 per cent of the 
traffic were earning so little that they could not, by any 
economy or good management, sustain themselves. Never- 
theless, it is unthinkable that these highways of com- 
merce shall be abandoned, and some system must be de- 
vised not only for their continuance but for their better- 
ment and growth, 

“The superior efficiency of several systems need not be 
enumerated at length, but there is one consideration to 
which attention should be called: Competition, not in 
rate or charges but in service, will do more to strengthen 
and make public regulation successful than any other 
element which can be introduced into the business of trans- 
portation. Honorable rivalry among men is the most pow- 
erful stimulus known to human effort. For this reason, 
largely, the committee, recognizing the necessity for con- 
solidation, determined in favor of the gradual unification 
of the railways into not less than 20 nor more than 35 
systems; not regional or zone systems but systems that 
will preserve substantially existing channels of commerce 
and full competition in service. In the grouping of the 
railways into these systems, another vital rule is to be 
observed; namely, that they are to be so divided that the 
operating incomes of the several consolidated companies 
will bear substantially the same relation to the value of 
their respective properties held for and used in transporta- 
tion.” 

It is the opinion that the full value of the consolidation 
policy will not be secured for ten or twelve years. The 
railways must be returned to their owners at once; there- 
fore it is his idea that the situation makes it necessary to 
provide a plan for immediate relief that will tend, at least, 
to overcome the difficulties confronting the country and 
render private operation possible. In regard to the finan- 
cial side of the problem, the report says, the bill attempts 
to accomplish three results: 

“First. By prescribing a basis of return upon the value 
of the railway property, to give such assurance to investors 
as will incline them to look with favor upon railway securi- 
ties; that is to say, by making a moderate return reason- 
ably certain to establish credit for the carriers. 

“Second. In making the return fairly certain to secure 
for the public a lower capital charge than would otherwise 
be necessary. 

“Third. In requiring some carriers, which under any 
given body of rates will earn more than a fair return, to 
pay the excess to the government and in so using this ex- 
cess that transportation facilities or credit can be fur- 
nished to the weakest carriers and thus help to maintain 
the general system of transportation. 

“To bring about these results, section 4 requires the In- 
terstate Commerce Commission immediately to divide the 
country into rate districts, having in view the similarity 
or dissimilarity of transportation and traffic conditions 
therein and to institute hearings to determine the ade- 
standpoint and considered as a whole. The rule to be ap- 
plied in passing upon such issues is announced in section 
quacy of the rates in any such district from the revenue 
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6, wherein it is stated that the rates shall be so :djusteg 
‘as nearly as may be so that the railway carriers as, 
whole allocated to each district and subject to this ag 
shall earn an aggregate annual net railway operating jp. 
come equal, as nearly as may be, to 5% per centum upo 
the aggregate value, as determined in accordance with the 
provisions hereof, of the railway property of such carriers 
in the district held for and used in the service of trans. 
portation.’ To this basis the Commission is authorized ty 
add, in its discretion, one-half of 1 per cent upon this 
value as a current contribution to improvements, better. 
ments, or equipment unproductive in character, but which 
are customarily charged to capital account. This part of 
the revenue, however, if raised at all, is, in the future 
not to be capitalized by any carrier whose net railway 
operating income for the year is more than the basis 
adopted; namely, 51% per cent. 

“The basis thus established has been the subject of much 
criticism. On the one hand, it is asserted by the carriers 
that it is too low and will not enable them to obtain the 
money which they must have in order to develop their 
properties and provide further transportation facilities 
which the country demands. On the other hand, it is as. 
serted, with equal emphasis, by some advocates represent. 
ing the shippers, that the basis is too high and will give 
the carriers a greater revenue than they need or ought 
to have. There were differences of opinion in the commit. 
tee with respect to the matter, and it is but fair to say that 
the basis presented is a compromise of these differences, 
It is believed, however, that both sids of the controversy 
somewhat exaggerate the facts, or, rather, fail to take into 
consideration all the facts which influence the subject. In 
reaching a conclusion, it ought to be borne in mind that 
the property to which the basis is to be applied is railway 
property only; that is, the property which renders the 
service of transportation. All outside investments by rail- 
way companies are excluded. Further, in valuing these 
properties the commission is to be guided by the rule 
of the law and is not bound by either capitalization or by 
what is commonly known in the accounting system of the 
commission as ‘preperty investment accounts.’ 


“Those who insist so earnestly that the basis will pro 
vide insufficient revenue generally ignore the fact that at 
the present time there are outstanding more than eleven 
billions of railway bonds which bear an average interest 
of about 4% per cent, and on that part of the value of the 
property the carriers will save 1 per cent. It must also 
be remembered that the 5% per cent basis for a rate dis 
trict will not give to each carrier in that district 5% per 
cent upon the value of its property. To some carriers the 
return will be much higher and to others correspondingly 
lower. To illustrate: In the test period for ascertaining 
compensation under the act of March 21, 1918, the average 
net annual operating income of the class I railways was 
5.2 per cent upon the aggregate property investment a: 
count. There are, however, wide differences when the il: 
dividual carriers are considered. Under this average, the 
New York Central System earned 6.09; the Pennsylvania 
Co., 6.26; the Pennsylvania Railroad, 5.36; the Delaware 
& Lackawanna, 7.54; the Erie, 3.56; the Baltimore & Ohio, 
4.67; the Chicago, Burlington & Quincy, 7.02; the Chicago 
& North Western, 6.13; the Missouri Pacific, 4.43; the 
Union Pacific, 6.72; the Southern Pacific, 4.99; the North 
ern Pacific, 6.27; the Great Northern, 6.70; Atchison, T? 
peka & Santa Fe, 6.16; Chicago, Milwaukee & St. Pail, 
4.71; Chicago, Rock Island & Pacific, 4.72; Chicago Great 
Western, 1.77; Chicago & Alton, 2.64; Western Pacific, 2.28: 
Colorado Southern, 3.04; Missouri, Kansas & Texas, 2.81; 
Texas Pacific, 3.76; Wabash, 2.91; Western Maryland, 2.58; 
New York, New Haven & Hartford, 5.96; Boston & Maile, 
4.80; Cincinnati, Hamilton & Dayton, 1.95; Atlantic Coast 
Line, 5.76; Seaboard Air Line, 3.68; Southern Railway, 
4.12; Louisville & Nashville, 6.32; Illinois Central, 5.48. 

“The basis adopted by the committee is three-tenths of! 
per cent higher than the basis of the test period; and, 
assuming, though not conceding, that the value of the pro 
erty is equal to the aggregate of the property investmetl 
accounts, it will yield for all the railways a net operatins 
income of $54,000,000 in excess of the income of the tet 
period.” 


After pointing out the duties of the transportation poard, 
the report gives some of the reasons which caused the col 
mittee to create the new board instead of remitting the 
Cuties to the Interstate Commerce Commission, saying: 
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“Rvery member of the Senate knows that the Interstate 
Commerce Commission is the most overworked body of 
men in the government of the United States; its members 
are able and industrious, and they labor continuously from 
the beginning to the end of the year. Nevertheless, they 
can not keep pace with the demands already made upon 
them, and, oftentimes, justice delayed is justice denied. 
The bill the committee has presented increases tremen- 
dously the work which some body of men must do if its 
provisions are promptly carried into effect. It was appar- 
ent to the committee that it must adopt one of two alterna- 
tives: It must either recommend a very considerable en- 
Jargement of the commission, with such division into sec- 
tions as would permit independent action; or it must rec- 
ommend the creation of a distinct body. It chose the lat- 
ter alternative. In determining the division of work, 
power and responsibility as between the two bodies, the 
committee has traced a clear, obvious line. It has not been 
able, always, to observe the exact distinction; but, in the 
main, it has succeeded in doing so. 

“The bill leaves with the Interstate Commerce Commis- 
sion the quasi-judicial powers; that is to say, everything per- 
taining to rates and rate-making will be as heretofore, in 
the hands of the commission. The valuation of railway 
property, under the act of 1913, remains with the commis- 
sion. The accounting or reporting system is to be con- 
ducted by the commission as inseparable from rate making. 
There are many other and most important duties to be 
performed by the commission, so many, indeed, that the 
committee has some doubt whether it will be able to do its 
work promptly. These, however, need not be specified, as 
a reading of the bill and a familiarity with the existing 
law will disclose them. The transportation board is given, 
chiefly, the powers which are more nearly and directly 
connected with the physical operation of the railways and 
the issuance of securities, power over the things tending 
for safety, both to employes and the public. It is believed 
that the division of powers and duties has been so adjusted 
that ced for conflict or discord is practically ex- 
cluded.” 

In explanation of the labor provisions of the bill, the 
report says that hitherto the government has not under- 
taken to adjudge the disputes which have so disturbed 
the field of transportation but that it is the opinion that 
it should now do so. All that prior legislation has done 
up to this time has been to authorize mediation and con- 
ciliation. Says the report: 

“After the most careful consideration, it is the judgment 
of the committee that the time has come to make another 
advance in the settlement of disputes likely to end in the 
suspension or restraint of transportation. This forward 
step must be cleraly understood in order to be justly con- 
sidered. In a controversy between railway workers and 
railway managers with respect to wages and working con- 
ditions and which could only be settled by agreement be- 
tween the disputants, the right to strike, that is, a con- 
certed cessation of work, seems inevitable; for it is the 
only weapon which the workers could effectually employ. 
A proposal to prohibit an agreement among workers to 
quit their employment at a given time without substituting 
some other instrumentality for securing justice would not 
Teceive at the hands of Congress a moment’s consideration. 
In making the strike unlawful, it is obvious that there 
must be something given to the workers in exchange for it. 
The thing substituted for the strike should be more cer- 
tain in attaining justice and should do what the strike 
can not do; namely, protect the great masses of the people 
who are not directly invelved in the controversy. The 
commitiee has substituted for the strike the justice which 
will be administered by the tribunals created in the bill for 
adjudging disputes which may hereafter arise. 

“From the public standpoint and in the interest of the 
People generally, it has become perfectly clear that, in 
transportation, at least, both the strike and the lockout must 
cease. ‘This country has been so developed, its population 
IS SO situated, its commerce so crystallized that regularity 
and continuity in transportation have become absolutely 
Indispensable to the lives and health of the people and the 
existence of our industrial and commercial welfare. A 
general suspension in the movement of traffic for a. fort- 
hight would starve or freeze, or both, a very large number 
of men. women and children; and, if it were continued a 
month or two months, it would practically destroy half 
our population. Our business affairs would be so disor- 
dered that the loss would be greater than in any conceiv- 
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able war in which we might engage. It is just as much 
the function of the government in these circumstances to 
see to it that transportation is adequate, continuous, and 
regular as it is to maintain order, punish crime and render 
justice in any other field of human activity. It is clear, 
therefore, that the government must settle the contro- 
versies between railway managers and railway employes 
which, if left to be fought out between the parties them- 
selves, will lead to the consequences just described. There 
is but one way in which this can be done: The govern- 
ment must undertake to declare, in any such case, what 
is justice, what is fair and right, between the parties to 
the dispute, and then there must be no concerted rebellion 
or conspiracy among those whose rights have been ad- 
judged for the purpose of coercing either of the parties 
to the dispute into another and different settlement. 


“The railway unions are especially opposed to these pro- 


‘visions of the bill, and the committee addresses a word 


directly to them. In the step the committee has taken 
there is no hostility to unionized labor; no opposition to 
collective barganing. Indeed, the unions and collective 
bargaining are necessary parts of the plan suggested in 
the bill. The unions can be more effective in securing 
justice under the proposed arrangement than they ever 
have been through the strike, for after all, even the most 
zealous of the union leaders must admit that their efforts 
through the strike, from their own standpoint, have sub- 
stantially failed. The existing complaints with respect to 
wages and working conditions must be sufficient evidence 
to these leaders that they have not been able to attain 
their objects in the old way. Why not, then, exchange 
the instrumentality which they are now insisting upon and 
which can be tolerated no longer in a free country for a 
better one; namely, the justice of an impartial govern- 
ment adjudication? 'The committee is aware that the 
union leaders feel that they can not hope for justice from 
the government, but in the opinion of the committee this 
distrust has no foundation and ought to give way to con- 
fidence and hope. If we can not organize tribunals which 
will do justice to employes, employers, and to the public 
in a business which so vitally affects the welfare of the 
nation, then the government is a complete failure and 
free institutions must be abandoned as an unsuccessful 
experiment. The committee believes that, when the heat 
of the immediate conflict over this legislation has subsided, 
a great majority of the railway workers will hail the sub- 
stitution of intelligent and impartial tribunals, which will 
render justice to them, for the right to enter into an agree- 
ment or combination to destroy transportation as a de- 
liverance; and as a better way to secure what rightly be- 
longs to them than the methods which they have here- 
tofore employed. 


“The committee has now reviewed those parts of the bill 
which propose legislation along lines distinct from those 
which have been already attempted. There are, in the bill, 
many amendments of the act to regulate commerce remedy- 
ing defects which have been disclosed in the administra- 
tion of the present law; but it is believed that these cor- 
rections need not be specifically enumerated in this report. 
When the bill is presented in debate, all these matters wil! 
be carefully explained. 

‘It is but fair to say that this report has not been 
considered by the committee. It is the work of the chair- 
man, and he alone must be held responsible for it.” 


HINES GIVES FIGURES 


The Trafic World Washington Bureau. 


In a supplemental statement to Senator Cummins No- 
vember 13, Director-General Hines showed that the capital 
expenditures debt of the railroads to the government to 
be funded under the Cummins bill would be $831,987,000. 
The amount that would be funded under the terms of the 
section as originally submitted by the Railroad Adminis- 
tration would be $587,556,000. The amount that would 
have to be funded under the Esch bill would be $779,891,- 
000. The capital expenditures on account of equipment 
bought by the Railroad Administration and allocated to 
the railroads to be taken care of under the equipment 
trust plan is $172,000,000. The total requirements under 
the Senate bill would be $1,665,451,000 and under the 
House bill $1,613,355,000. Appropriations already made 
amount to $1,250,000,000. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 
dress Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 


Demurrage on Car Refused by Consignee 


Illinois —Question: Have noted with interest your an- 
swer to “Missouri” in your issue dated August 2nd and 
also your corrected answer to “Rhode Island” in your 
issue of August 16th regarding the question of whether 
or not it is the duty of a carrier to notify the shipper 
when a carload shipment is refused by the party notified. 
When the shipper billed the car to himself “notify a stated 
party at destination” he relieved the carrier of the neces- 
sity of giving notice of arrival to billed consignee as re- 
quired by Rule 4, Section A, and thereby obligated carrier 
to instead give notice to the “Notify party” it being per- 
missible to give such notice either in writing or by place- 
ment on “Notify party’s” private track in accordance with 
Rule 4, Section C. Obviously it is not necessary for the 
carrier to notify both billed consignee (shipper) and the 
“Notify party.” 

If the carrier elected to place the car on the private 
track promptly and take up the bill of lading later, it 
acted within its rights provided no portion of the ship- 
ment has been allowed to be removed prior to surrender 
of bill of lading as there is nothing to force a carrier to 
takeup the bill of lading before a car is placed for 
unloading. 

I attach hereto a copy of some correspondence that 
passed between the Frisco Railroad and the Illinois Com- 
merce Commission, in which the I. C. C. ruled that the 
carrier is not obligated to give notice of refusal or non- 
delivery to the shipper. Will you kindly go into the mat- 
ter again and see if your answer to “Missouri” in your 
issue of August 2 is correct and that your answer to 
“Rhode Island” should be canceled? 

Answer: Our understanding of Rule 4, Section C, of 
the Demurrage Code, is that to constitute notice of ar- 
rival, delivery must be made upon the private tracks of 
the consignee. The shipment in question, was, however, 
placed on the private siding of the party to be notified. 
Until such party has surrendered the order bill of lading, 
he was not the actual consignee of the shipment or the 
party entitled to its posession, and therefore, not the con- 
signee in the meaning of the aforesaid rule. 

The correspondence referred to in the above inquiry 
relates to the ruling of the Interstate Commerce Com- 
mission to the effect that the demurrage rules do not 
impose on the carrier the duty of notifying the consignee 
of the fact that the shipment remains at destination re- 
fused or undelivered. The correctness of such a ruling is 
not involved in our answers to “Missouri” and “Rhode 
Island,” in fact, in our answer to the former we expressly 
stated that the carrier “is not required to give notice to 
the consignor of the consignee’s refusal to accept the 
same to constitute a legal delivery.” But when the con- 
signor is also the consignee, and the party to be notified 
does not accept delivery, then the real consignee is the 
party to whom the shipment was consigned. 


Suits Against Carriers 


West Virginia—Question: A shipment of grapes was 
made from New York to Clarksburg, W. Va., consisting of 
fifty kegs. Eight kegs were delivered in good time, the 
remaining forty-two kegs were on the road twelve days, 
without ice, and were delivered in bad order. After care- 
ful sorting four kegs were found to be in such condition 
as to be worthless. Claim was refused by the express 
company. It is now proposed that suit be entered against 
the express company for the price of the four kegs. We 
are advised that should suit be brought in this particular 
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instance that unless we include all outstanding claip 
against the American Railway Express, the out: tandiy 
claims would be null and void; in other words, o bring 
suit for the four kegs, all other claims against the Am 
ican Express Company must be included. Would be gia 
if you would advise as to this point. 

Answer: The foregoing question does not make plai 
to us why an action should be brought for only a part ¢ 
the shipment when the plaintiff knows that he has othe 
claims against the same carrier involving loss or damay 
to the same property. In such circumstances, the prude 
course to take would be to institute one suit covering qj 
claims against the carrier. However, if such step is ng 
taken, it does not necessarily preclude the plaintiff frog 
recovering on the other claims against the carrier, [y 
may, sometimes in the discretion of the court, sometime 
by statutory rule with leave of the court, amend hij 
pleading to include any other claims growing out of the 
failure of the carrier to transport or deliver the property 
in question with safety. 








Demurrage on Shipment of Coal 


Ohio.—Question: Recently a car of coal was shipped 
us which we refused on account of quality, and ordered 
the railroad company to take the car from our yard. Late 
satisfactory adjustments having been made with the ship 
per, we ordered the car returned to us for unloading Sep 
tember 2d. The car was not returned until September 
10, due to the failure of the clerks in the freight office 
notifying the yard master. The railroad company ha 
now rendered a demurrage bill covering this car and 
seeks to collect $5 per day arbitrary charge for the time 
they held car out in their yard. We feel that we shoul 
not be responsible for the negligence of the carrier in no 
delivering this car from the period of September 2 to 9. 

Answer: You having refused the car in the first in 
stance, the carrier should rightfully regard the consignor 
as the owner of the same and look to him for disposition 
orders. If the carrier was holding the car between Sep 
tember 2nd and September 10th on account of awaiting 
orders from the consignor, it does not appear that it 
would be chargeable with such railroad errors as would 
warrant it to waive the demurrage charges in accordance 
with Rule 8, Section E, of the National Car Demurrage 
Rules. If, however, the carrier regarded you as the owner 
of the shipment and was not awaiting disposition orders 
from the consignor, and failed to promptly comply with 
your instructions to place the car, then under the afore 
said rule demurrage charges should be waived. 


Shipper’s Load and Count Stipulation in Shipment 


Transferred in Transit 


New York.—Question: There was a shipment made to 
us some time ago from consignor located at Follansbee, 
W. Va., this shipment consisting of 97 cases of lenses 
shipped under “Shipper’s Load and Count.” The carrier 
stating that when the original car arrived at Harrisburg 
the 97 cases were checked out and shipment was thet 
reloaded into another car under seals. The. seals were 
broken by delivering line and their seals placed on the 
car, but the contents not rechecked. When car was Ir 
ceived there were only 87 cases contained therein. The 
carriers base their argument on “Shipper’s Load and 
Count” and state that their records show that 97 cases 
were actually checked when the shipment was transferred. 
They also speak about the Ferry Car Agreement statilg 
that under their tariff they are not liable when a shipment 
is delivered to our siding in a ferry car. Last, but not 
least, they endeavor to restrain us with threats stating 
that if we bring suit against them instead of withdrawilé 
our claim they will take away our ferry car privileges, 4 
we load 50 per cent of our shipments in ferry cars at our 
siding under “Shipper’s Load and Count.” This of course 
is absurd, as it would be discriminatory to carry out such 
an erratic measure. Will you kindly let us have rad 
valuable opinion and decision on the above cited case: 

Answer: Neither the order of the United States Rail 
road Administration in General Order No. 57-A, nor Se 
tion 21 of the Pomerene Bill of Lading Act seem [0 apply 
to the shipment above described, except that ParagraP 
(b) of General Order No. 57-A expressly provides = 
“where investigation discloses defect in equipment, se@ 
or sealed record, or a transfer in transit by the carrier 0 
a car of grain upon which there is a difference between 
the loading and the unloading weights and the shipper 
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furnishes duly attested certificates showing correctness of 
weights. and the carrier can find no defect in scale or 
nther facilities and no error at points of origin or desti- 
nation, ‘hen, the resulting claim will be adjusted subject 
to a deduction of one-eighth of one percent of the estab- 
lished loading weight as representing invisible loss and 
wastage. Note 1. Transfer in transit, as -referred to in 
section “b” of this rule, is a transfer for which the rail- 
road is responsible, and not a transfer because of a trade 
rule or governmental requirement, or because of orders 
of consignor, consignee, owner or their representative. 

Section 21 of the Pomerene Bill of Lading Act exempt- 
ing a carrier from the bill of lading stipulation regarding 
the quantity of shipment received by the carrier when 
loaded by the shipper, has no application to a shipment 
transferred in transit by the carrier without authority so 
to do from the consignor or consignee. Consequently the 
common law rule seems to apply to the shipment in ques- 
tion, and that is, in an action against a carrier the plain- 
tif makes the prima facie case by proving that the goods 
were received by the carrier for transportation and that 
it failed to deliver them according to its undertaking. 
Michie on Carriers, Vol. 1, Section 1056. Merrit vs. Earle 
31, Barb. 38; Wescott vs. Fargo, 63 Barb. 349. 


Delay Caused by Strikes 


Massachusetts.— Question: Shipment left Boston on 
February 13, due to arrive at Jacksonville, Fla., on Febru- 
ary 16. It is customary to make a stop at Charleston, 
which was scheduled two days after sailing from Boston. 
The shipment was detained en route from February 13 to 
February 21, when it was delivered at Jacksonville. The 
carrier refused to entertain claim on account of having 
labor trouble at Charleton during that period, claiming 
that they are protected by Section 9 of the Bill of Lading. 

We have taken the matter up with reference to the 
‘labor trouble with the Chamber of Commerce at Charles- 
ton. They are unable to produce evidence showing that 
there was any great amount of trouble at that time, al- 
though they do admit that labor trouble did exist with 
the steamship company. It seems to be a great point with 
steamship lines to always bring out some particular clause 
in the bill of lading which will protect them against pay- 
ing what we view as legitimate claims. If you will give 
us your decision on the above which you are able to 
obtain from past records and decisions of the Interstate 
Commerce Commission, we will be in a position to have 
the steamship company give our claims further con- 
sideration. 

Answer: The Interstate Commerce Commission has not 
passed upon the point involved in your inquiry, and holds 
that in claims for loss, damage or delay the courts only 
have jurisdiction. 

The courts generally hold that in the absence of a 
stipulation in the bill of lading excusing the carrier from 
delay caused by a strike, the carrier cannot use such a 
cause as a sufficient defense. When, however, the bill of 
lading contains a stipulation excusing the carrier from 
delay caused by a strike, the authorities seem to hold that 
the carrier is not liable where the delay is caused by its 
late employes who have quit work and ceased to be em- 
Dloyes. It was held in the case of Central R. etc. Co. vs. 
Ga. Fruit, ete. Exchange, 91 Ga. 389, that a carrier could 
not be relieved of liability for damages caused by a delay 
in delivery owing to a strike where the delay in forward- 
ing of freight is not caused by lawless violence on the 
bart of its former servants or their sympathizers in pre- 
venting servants from carrying on the company’s business, 
but arises through the carriers inability to promptly se- 
cure new servants to take the place of the strikers. In 
the federal courts, The Toronto, 174 Fed. 632, it is sub- 
stantially held that when the bill of lading exempted a 
carrier from delay occasioned by strikes or stoppage of 
labor “from whatever cause,” on the arrival of the ship 
delivery was delayed by a general longshoremen’s strike 
Which prevented prompt delivery, which had been in pro- 
stress for a month before the arrival and continued after 
she was discharged, with which strike the carrier had 




















































othing +o do, it was entitled to the benefit of the 
exemptioc i 
Consigno- Withdrawing Claim Through Misstatements by 


Carrier 


Indian.:.— Question: A shipment of tobacco checked 
€e cases short at destination. Consignees preferring to 
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have shippers handle claim for their account, forwarded 
necessary papers and claim was filed with initial carrier 
within six months period prescribed in Section 3 of Bill 
of Lading. Carriers conducted investigation, eventually 
declining claim, claiming agent at destination held clear 
receipt and no shortage existed. This was in error, as it 
develops carriers had confused two similar shipments mov- 
ing at practically the same time. However, ‘shippers 
withdrew claim at carrier’s request, returning ‘papers to 
consignees, who entered claim against delivering carrier. 
In the meantime more than six months had elapsed since 
delivery and carrier now declines to entertain claim alleg- 
ing that the claim is outlawed under Section 3 above re- 
ferred to. 

Will you kindly advise if, in your opinion, carriers are 
correct in their contention and if not, can you cite us to 
authorities in support of consignee’s position in the matter? 

Answer: Undoubtedly the claim by the consignee 
against the delivering carrier is barred because a claim 
filed with the initial carrier is not equivalent to one filed 
with the delivering carrier, but as the consignee did file 
a claim against the initial carrier within the six months’ 
period, and as the Cummins amendment makes the initial 
carrier liable for the acts of the delivering carrier, it is 
our opinion that you can stand on that claim and pros- 
ecute it against the initial carrier. 

The purpose of giving a notice of claim to the carriers 
is to acquaint it with facts concerning the claim upon 
which it can make a satisfactory investigation at the time 
when all circumstances concerning the shipment and its 
loss or damage are still fresh in the minds of the carrier’s 
employes. While the consignor is to be considered as the 
agent of the consignee in filing such a claim, yet the for- 
mer’s withdrawal of the claim would not be binding upon 
the consignee without the latter’s consent, especially when 
the withdrawal was prompted by an incorrect or mislead- 
ing statement made by the carrier’s employes. 


Valuation of Express Shipment Moving Under Uniform 
Bill of Lading © 


Ohio.—Question: The American Railway Express Com- 
pany accepted from us a shipment of which the invoice 
value amounted to $82.50, for movement to Cleveland, 
Ohio. Shipment was receipted for at our plant by their 
representative, who signed for the shipment on a regular 
straight uniform bill of lading, and not on regular form 
of express receipt. The shipment was lost in transit and 
claim was filed for the invoice value of $82.50. The ex- 
press company are insisting that in settlement of this 
claim we accept $50 per 100 Ibs. or $66, the actual weight 
of shipment being 132 Ibs., due to the fact there was no 
value declared. 

We have contended that in view of the fact their au- 
thorized agent accepted shipment and receipted for same 
on regular form of bill of lading which carries no pro- 
vision as to declared value that we are entitled to the full 
amount. Their contention is that even though shipment 
was not accepted on regular form of express receipt the 
rules of same are binding on this shipment. 

Answer: If you secured the usual service that express 
companies perform in the transportation and delivery of 
shipments received by them, and obtained the rate depen- 
dent upon the value of the shipment, then it is our opin- 
ion that the amount for which the carrier is liable is that 
provided in the uniform express receipt. The Interstate 
Commerce Commission is authorized to require carriers 
to establish and maintain rates depending upon the value 
declared or agreement in writing as the released value of 
the property, and has in Re Express Rates, etc., 43 I. C. 
C., 510, prescribed the form of receipt that the express 
companies are to use. This form provides that the re- 
leased value is in consideration of the rate charged, and 
that unless a greater value is declared and stated, a ship- 
per agrees that the value of the shipment is as set out in 
that form, and which is published in the Express Com- 
pany’s Classification. 


Measure of Damages of Shipment Moving Through 
Middlemen 

California.—Question: A purchased from B, as agent 
for C, four glass-lined catsup tanks, shipment being made 
direct from C to A and the billing being done by B. The 
shipment was badly damaged enroute. . Carrier declines 
to settle, claiming that B’s profit should be eliminated 
from the claim. As B is the sole Pacific Coast agent for 
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C, A could not have purchased any other way than through 
B. Is the carrier liable for payment of invoice to A, 
which includes profit to B? 

To possibly make this more clear, B’s profit shown in 
this transaction is presumably 10 per cent; but as to this 
we do not know. However, the carrier claims he has de- 
termined this by calling on B. As B is the sole Pacific 
Coast agent for C there was no other way to buy these 
tanks except through him, and had A succeeded in buying 
direct from C, B would have been credited with whatever 
profit he may have coming anyway, due to his having this 
exclusive territory. A contends in placing claim with the 
carrier that this profit in no way interests him (A) as the 
invoice value determines the value of the goods at the 
time and place of shipment. 

Answer: It is our opinion that the measure of dam- 
ages for which the carrier is liable is the invoice price 
from B to A and not the invoice price from C to B. We 
have quite fully answered a similar question in our an- 
swer to “Ohio” published on page 744 of the September 
27, 1919, Traffic World. 


Application General Order No. 28 Increases in Reissuing 
Tariffs 


Texas.—Question: The State of Texas is divided into 
two zones or territories, for the purpose of formulating 
local rates, known as common point and differential. The 
line between the two is a line drawn across the state from 
north to south passing through San Antonio. It varies 
some from a straight line, part of the way being further 
west than San Antonio, that part of the state east of the 
line being known as Common Point Territory and ‘Differ- 
ential Territory to the west of the line. 

The rates between Houston and El Paso are maximum 
rates, made up as follows, preceding the application of the 
25% increase: 

s 2nd 3rd 4th 
Common Point 95 78 67 
Differential d 25 23 21 


120 101 88 


Texas Lines Tariff 2-C is cancelled by Tariff 2-D, effec- 
tive June 16, 1919, which increases rates 25% in both 
Common Point and Differential Territories. My question 
is, when applying the 25% increase, should it be applied 
on the through rates in effect June 24, 1918, or should the 
increase be applied to each factor making up the through 
rate, in order to arrive at the proper rate in effect at this 
time. 

Answer: Prior to the reissue of these rates in A. C. 
Fonda’s Tariff No. 2-D, while the Special Supplement cov- 
ering General Order No. 28 increases remained in effect, 
it was necessary to construct through rates to points in 
differential territory by use of the application at top of 
Page 2, Special Supplement (No. 6) to A. C. Fonda’s 
Tariff No. 2-C, I. C. C. 51, which provides that the rate in 
effect on June 24, 1918 (not the factors of the rate), will 
be increased as provided in the Special Supplement. 
Therefore, rate from Houston to El Paso would properly 
be constructed by checking the rate in effect June 24, 
1918, from Houston to El Paso, and then adding to the 
total through rate, the amount of increase specified in 
Special Supplement. 

When reissuing the tariff and bringing forward the in- 
creases authorized in the Special Supplement, the Direc- 
tor-General of Railroads in Freight Rate Authority No. 
562, August 20, 1919, authorized the carriers to observe 
the following method: 

“Where joint through rates are stated in tariffs by the 
use of differentials or arbitraries to be added to or de- 
ducted from base rates the application of the rule for 
disposition of fractions applied to the separate factors 
would sometimes result in through rates slightly less or 
greater than would result by applying the 25% increase 
to the gross through rate (these variations seldom ex- 
ceed Yc). 

“Owing to the necessity for continuing the publication 
of rates in manner described, this will authorize publi- 
cation of changes in such rates by application of rule for 
disposition of fractions (See Section 6 of General Order 
28) to each of the separate factors, where rates were in- 
creased 25% by General Order No. 28, regardless of the 
fact that the through rate thus published may be less or 
greater than 125% of the former rates.” 
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Minimum Weights Applicable in Connection With Rat. 
Based on Combination 


California.—Question: Referring to your reply to (4). 
ifornia, Page 84, issue July 12th, under the heading of 
“Minimum Weight Applicable in Connection With Rate 
Based on Combination,” in which you advised that through 
freight charges from Barberton, Ohio, to San Francisco gy 
shipment of soda ash, should be on basis of both factors 
namely, 36,000 lbs. to Chicago and 60,000 lbs. west. 1 

May we ask if you consider Chicago as initial point of 
shipment to lines west thereof, and in case you do, kindly 
advise why Rule 5, Page 80, Tariff 1-9, cannot be applied 
as outlined in original question. Furthermore, do you con. 
sider rate from Class-D territory as proportional of through 
rate from Barberton, and in the event you do, why not 
protect freight charges on actual weight of shipment 
(47,120 lbs.) in line with Rule 5? 

Answer: If we correctly understand your inquiry, yoy 
now desire to apply Rule 5 to that factor of the rate from 
Chicago (Group D), to destination. Your attention js 
directed to Note 2, Rule 5, Page 81, which confines the 
application of paragraph (a), Rule 5 (containing the pro 
vision at issue), to shipments originating in Groups A,B 
and C. Chicago being a Group “D” point, the rule does 
not operate therefrom. 

The Group “D” rate is not a proportional rate, but may 
be used in constructing a combination rate from Barber 
ton to San Francisco, but this fact will not permit Rule 
5 to operate from Barberton, Ohio, which in so far ag 
soda ash traffic is concerned, is unknown to Agent Cou 
tise’ I. C. C. 1048. 


War Tax on Export Shipments to Canada 


Ohio.—Question: Will you kindly advise if it is neces 
sary to file Temporary Exemption Form No. 799 for ship 
ments of coal billed from a point in the United States to 
a destination in Canada which move on a through bill of 
lading on through rate and move all rail from point of 
origin to the destination in Canada. With all that has 
been published in Treasury Department Circulars 2889, 
2917 and 2918, also C. A. Prouty’s Accounting Bulletin No. 
18, we do not see that it is necessary to file these tem 
porary exemption certificates on all rail shipments, but 
we have indirect advice that the railroads are about to 
ask the filing of these papers on such business. 

Answer: Shipments moving all rail from points of o- 
igin in the United States to destinations in Canada must 
be covered with temporary exemption certificates and cer 
tificates of exportation as prescribed in Treasury Det: 
sions 2889, 2917 and 2928, in order to secure exemption 
from the transportation tax. 

In the case of prepaid shipments moving all rail through 
ladings to destinations in Canada, the person paying the 
freight charges is the one to file the certificates. 

Where the freight charges on a through movement from 
a point in the United States to a point in Canada are t0 
be collected at destination in Canada, the consignor wh0 
holds a bona fide order from the Canadian consignee i 
authorized to deliver the temporary exemption certificate 
to the billing agent at point of origin on behalf of the 
Canadian consignee, who is to pay the freight charges 
In the case referred to by you the billing agent will not 
send the temporary exemption certificate to the agetl 
of the Canadian railroad at destination where the chargé 
are collected, but he shall forward it with the shippilé 
papers to the agent of the domestic carrier at the border 
point where the property is delivered to an agency 2 
Canada for transportation to destination in Canada. Tle 
consignor who executed the temporary exemption cé 
tificate is also authorized to execute the certificate 
exportation. 

The delivering agent of the domestic carrier shall ex 
cute a certificate stating that the property was delivered 
beyond the boundaries of the United States for tral* 
portation to a foreign destination. This carrier’s ¢& 
tificate shall be attached to the temporary exemptid 
certificate and the certificate of exportation and the said 
agent of the domestic carrier shall forward these ¢ 
tificates to the billing agent at point of origin. Thee 
papers, properly filed with the billing agent at point ot 
origin, shall be evidence of the carrier’s authority for not 
collecting the tax, which evidence is subject to inspectl 
by internal revenue officers. 

The actual exportation of the property in such cases 
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must be evidenced by the certificate of either the deliver- 
ing agent of the domestic carrier, as stated above, the 
agent of the foreign carrier, the customs official, or the 


foreign consignee, that the property in question was 
jelivered beyond the boundaries of the United States. 


POSITIONS WANTED OR OPEN 


——_——_=—=—=—¥—«X—_—SKs$—<€F€€<€!Z=Z=_=—_=@=™WPD = 

GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE. 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with each other. 
The rates for classified advertisements are as follows: First 
insertion, $1.00 per line; minimum charge, $3.00; succeeding in- 
grtions, per line, 50c; 10 words to the line; numbers and abbre- 
yiations counted as words; 6 point type; payable in advance. 
Answers to keyed advertisements forwarded free and all corre- 
spondence held in strict confidence. THE TRAFFIC WORLD, 
418 South Market Street, Chicago, IIl. 





WANTED—Position as Traffic Manager with industrial con- 
cern. Seventeen years’ experience in railroad work, handling 
tariffs, claims, etc. Age 42, married; prefer West. G. J. E. 119, 
Traffic World, Chicago, III. 


WANTED—Position, such as Auditor, by a high grade, abso- 
lutely reliable man; mature experience, principally holding 
important railroad accounting official positions. Desires per- 
manent connection where energetic, prcgressive, faithful, loyal 
service will be appreciated. Best ‘references. Address R. I. C. 
189, Traffic World. Chicago. Ill. 

ARMY OFFICER, about to be discharged, desires position as 
Trafic Manager. Age 30. Railroad, industrial and war depart- 
ment experience. At present traffic manager for branch of the 
war department. Best references. L. M. N. 666, Traffic World, 
Chicago. 


FOR SALE—Traffic and Audit Bureau. Established 
business. Good opportunity. Address A. A. S. 234, Traffic 
World, Chicago, IIl. 


FOR SALE—Shaw-Walker Cook System Mahogany Filing 
Cabinet, complete and practically new, for sale at a real 
bargain. Address E. Y. N. 167, Traffic World, Chicago, IIl. 


FOR SALE—2,000 to 3,000 No. 1 Oak railroad 
cross ties, Ox8—8 feet. L. E. Pearson, Edwards- 
burg, Mich. Immediate shipment. 


WANTED—Second-hand “Ideal” Stencil Ma- 
chine. Must be in A-1 condition and cheap. Send 
sample of work. Address “G,” care of Traffic 
World, Chicago, II. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object. 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Blidg., 5 North La Salle St., Chicago. 

OES scandens piaas igs ila saciamite President 
Sec. Central Coal Association, Neave Bldg., Cincinnati. O. 
R D. Sangster.......... occ ccccccccccos .... Vice- Presiaent 


Transportation Commissioner, Kansas City Chamber of 
Commerce, 


Oscar F. Bell ....;. iain sedi seeeeevesccses SOGretaAFy- Treasurer 


* i. Crane Company, 836 South Michigan Avenue, Chi- 
go, Il, 


E. F. BOY nncconsedsnaresenaeneviaewraper .. Assistant Secretary 
? North La Salle tSreet, Chicago, III. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Wl. 


f OMOOE w swiss a ssawesaweccduwvere sos ie nia Siena tes President 
Be FOUN Ws shcces sens eneseabes 3 ...... Vice-President 
. SS eae oe . Secretary-Treasurer 

SS ee cee Rte nee «ee.--.Traffic Manager 


espondence relative to movement of traffic to or from 
d Rock Falls, Ill., should be addressed to the Traffic 
General Offices. Lawrence Ruilding. Sterling. TH 


WE LEASE TANK CARS 
ANY SERVICE — ANY TIME 


LIGUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Ill. 


CUNARD 
ANCHOR 
ANCHOR-DONALDSON 






















































OA QUITANIA SAE 
CRN Cases. . 


UADRUPLE SCREW TURBINE. 
901 Feet + Breadth97 Feet + 47000 Tons. 


UNEXCELLED SERVICE 


RK-ANTWERP NEW YORK-AVONMOUTH 
RK-GLASGOW NEW YORK-LIVERPOOL 

R EOITERRANEAN 
: Ew YOR 





STON- 


PORTLAND-LONDON 
COMBINED FLEET 
Aquitania Verbania 
Orduna Caronia 
Columbis , Saxonia 
Cassandra Tarantia 
Vindelia i Valacia 
Vellavia Venusia 


RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 

REFRIGERATOR SPACE FOR EVERY PURPOSE 


For information as to rates, —. ™ and for booking arrangements, 
aD) 
COMPANY’S OFFICES 
Philadelphia Montreal 
Winnipeg Portland, Me. 
Washington St. Louis 
Vancouver Cleveland 





THE “ELECTRIC” 
HAS LONG LIFE— 


Electric Trucks are built for strength and durabil- 
ity. Their average life is over ten years. 


They have few intricate parts, can go on docks and 
wharves, can bestored without affecting insurance rates 
and can be operated and cared for by unskilled labor. 


‘Electrics’ have their superiority for many classes 
of delivery service. 


The “fronclad=Exide’’ Battery 
will make any good Electric Truck a better one. 


The ‘‘fronclad=Exide” keeps down operating cost of the 
“Electric’’—it has consistent, dependable power ability—it can 
be maintained at low cost—it is rugged and durable, and it is 
made and backed up by The Electric Storage Battery Company, 
the largest manufacturer of storage batteries in the world. 

The ‘‘fronclad=Exide” will increase the efficiency and economy 
of your Electric Truck delivery—let us show you the evidence. 


THE ELECTRIC STORAGE BATTERY CO. 


The largest manufacturer of Storage Batteries in the World 


1888 PHILADELPHIA, PA. 1919 
New York, Boston, Washington, Minneapolis, Denver, Detroit, 
San Francisco, Kansas City, Chicago, Cleveland, Atlanta, 
Pittsburgh, St.Louis, Rochester. 
Special Canadian Representatives: 


Chas. E. Goad Engineering Co., 105 Bond St., Toronto, 40-42 Belmont Park, Montreal. 


THE ELECTRIC STORAGE BATTERY Co. 
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RAILWAY REVENUES 


The Trafic World Washington Bureau. 


A final summary of revenues and expenses for Septem- 
ber of the class I roads was made public by the Com- 
mission November 10. The revenue for the country as 
a whole increased from $489,697,449 to $498,762,533; ex- 
penses from $371,712,095 to $400,171,692, and the railway 
operating income fell from $101,874,341 to $81,675,721. 
The ratio went up from 75.91 to 80.23. 

In the eastern district the revenue declined from $223,- 
165,564 to $222,772,501; expenses went up from $173,381,- 
465 to $186,864,058, and income went down from $43,617,288 
to ~— while the operating ratio declined from 77.69 
to 88. 

In the southern district the revenue declined from $77,- 
180,672 to $71,033,836; expenses rose from $57,022,165 to 
$62,842,055, and income tumbled from $17,759,846 to $5,- 
—— while the operating ratio ascended from 73.88 to 
88.47. 

In the western district the revenue rose from $189,351,- 
213 to $204,956,198; expenses from $141,308,463 to $150,- 
465,579, and the operating income from $40,497,207 to $46,- 
663,937, and the operating ratio went down from 74.63 to 
73.41. 

In the nine months ended with September, the revenues 
for the country as a whole increased from $3,553,368,170 
to $3,783,083,927; expenses from $2,871,507,509 to $3,209,- 
629,321, and operating income fell from $541,151,945 to 
$431,975,125, while the operating ratio ascended from 80.81 
to 84.84. 

In the eastern district the revenue increased from 
$1,614,670,454 to $1,700,493,231; expenses from $1,372,542,- 
086 to $1,486,788,149, while the income fell from $185,523,- 
800 to $157,724,650. The operating ratio went up from 
85.01 to 87.43. 

In the southern district the revenue increased from 
$570,397,087 to $588,343,914; expenses from $437,126,432 to 
$508,988,815, and income declined from $112,483,682 to 
$58,122,569. The operating ratio went up from 76.64 to 
86.51. 

In the western district the revenue increased from 
$1,368,300,629 to $1,494,246,782; expenses from $1,061,538,- 
989 to $1,213,852,357, and income fell from $243,144,463 to 
$216,127,906. The ratio went up from 77.6 to 81.24. 


POSTPONES EFFECTIVE DATE 


The Trafic World Washington Bureau. 


The Commission, November 13, postponed until further 
order the effective date of fourth section order 7404, is- 
sued as a result of its decision in the Earle Cooperage 
case, 53 I. C. C. 295. In this case it said rates in Arkansas 
to Memphis depressed by potential water competition must 
be lined up so as to observe the long-and-short-haul rule. 
The postponement of the effective date is regarded as in- 
dicating a reopening of the Earle case and possibly fur- 
ther consideration in the Meridian case, in which the ten- 
tative report recommended wiping out all rates in Mis- 
sissippi Valley and southeast depressed by potential water 
competition. 
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WRAP STUFF, CASE AND BALE LINING 


Real Protection for Goods in Storage or Transit. 
Proof against moisture, dust, dirt, rust, mildew 
and moths. Rats won’t eat Safepack. Whatever 
your storage or shipping problem submit it to 
SAFEPACK for intelligent solving. 

Samples on request. Address Dept. R. 


Safepack Mills 
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| Digest of New Complai ts | 


e Pe) | 
No. 10911, Sub. No. 34. Southern Cotton Oil Co., New 
Morgan’s L. & T. R. R. & S. S. Co. et al. 

Against the fifth class rate of 47¢c on copra oil in 
from Gretna to Chicago as unjust and unreasonab!c 
extent that it exceeded a 27c rate on cottonseed oil. 

a reasonable rate and reparation. 
No. 10911, Sub. No. 35. Southern Cotton Oil Co., New York, ys 
Mo. Pac. et al. 

Against the fifth class rate of 47¢ on copra oil in barrels 
from Gretna to Chicago as unjust and unreasonabie to the 
extent that it exceeded a 27c rate on cottonseed oil. Asks for 
a reasonable rate and reparation. 

No. 10911, Sub. No. 36. Southern Cotton Oil Co., New York, ys, 
Morgan’s L. & T. R. R. & S. S. Co. 

Against the fifth class rate of 47¢c on copra oil in barrels 
from Gretna to Toledo as unjust and unreasonable to the 
extent that it exceeded a 27c rate on cottonseed oil. Asks for 
a rate of 39.1c and reparation. a 

No. 10911, Sub. No. 37. Southern Cotton Oil Co., New York, vg 
Morgan’s L. & T. R. R. & S. S. Co. ; 

Against the fifth class rate of 47c on copra oil in barrels 
from Gretna to Chicago as unjust and unreasonabie to the 
extent that it exceeded a 27c rate on cottonseed oil. Asks for 
reparation to 27c basis. 

No. 10911, Sub. No. 38. Southern Cotton Oil Co., New York, ys, 
Morgan’s L. & T. R. R. & S. S. Co. 

Against the fifth class rate of 47c on copra oil in barrels 
from Gretna to Chicago as unjust and unreasonable to the 
extent that it exceeded a 27c rate on cottonseed oil. Asks for 
reparation to 27c basis. : 

No. 10911, Sub. No. 39. Southern Cotton Oil Co., New York, vs 
Morgan’s L. & T. R. R. & S. S. Co. . 

Against the fifth class rate of 47c on copra oil in barrel 
from Gretna to E. St. Louis and Chicago as unjust and un. 
reasonable to the extent that it exceeded a 27c rate on cot: 
tonseed oil. Asks for reparation to the basis of 27c to Chi- 
cago and 22c to E. St. Louis. fj 

No. 10911, Sub. No. 40. Southern Cotton Oil Co., New York, vs, 
Mo. Pac. et al. ee 

Against the fifth class rate of 47c on copra oil in barrels 
from Gretna to Chicago as unjust and unreasonable to the 
extent that it exceeded a 27c rate on cottonseed oil. Asks for 
a reasonable rate and reparation. ; 

No. 10911, Sub. No. 41. Southern Cotton Oil Co., New York, vs 
Mo. Pac. et al. et x 

Against the fifth class rate of 47c on copra oil in barrels 
from Gretna to Chicago as unjust and unreasonable to the 
extent that it exceeded a 27c rate on cottonseed oil. Asks for 
a reasonable rate and reparation. 

No. 10911, Sub. No. 42. Southern Cotton Oil Co., New York, vs 
Trans-Mississippi R. R. Co. et al. Bh 

Against the fifth class rate of 47c on copra oil in barrels 
from Gretna to Chicago as unjust and unreasonable to the 
extent that it exceeded a 27c rate on cottonseed oil. Asks for 
a reasonable rate and reparation. ‘ 

No. 10911, Sub. No. 31. The Southern Cotton Oil Co. vs. ML 
& T. R. R. & S. 8. Co. et al. Ba 

Unjust and unreasonable fifth class rate on copra oil in bar 
rels from Gretna, La., to Chicago, Ill. Asks for reasonable 
rates and reparation. f 

No. 10911. Southern Cotton Oil Co. New York, vs. Morgan's 
L. & T. R. R. & S. S. Co. et al. : 

Unjust and unreasonable rates on copra oil from Gretna, 

La., to Elgin, Ill. Asks for reasonable rates and reparation. 
No. 10911. Southern Cotton Oil Co. New York, vs. Morgan’ 
L =~ 2. BE. & és. 


ork, ys, 


’ Co. et al. 

Unjust and unreasonable rates on copra oil from Gretns 
La., to Chicago. Asks for reasonable rates and reparation. 
No. 10911, Sub. No. 29. Southern Cotton Oil Co., New York, vs 

Morgan’s L. & T. R. R. & S. S. Co. et al. 

Unjust and unreasonable rates on copra oil from Gretna, 
La., to Chicago. Asks for just and reasonable rates ani 
reparation. 

No. 10911, Sub. No. 30. Southern Cotton Oil Co., New York, v8 
Morgan’s L. & T. R. R. & S. S. Co. et al. 

Unjust. and unreasonable rates on copra oil from Gretna 
La., to Chicago. Asks for just and reasonable rates an 
reparation. : 

No. 3 Mortner Potato Traffic Assn., Minneapolis, vs. C. B 
& Q. et al. : 

Against a rate of 33c on potatoes from Wisconsin points to 
Pittsburgh as unjust and unreasonable. Asks for reasonable 
rates and reparation. 

No. 10970. Interstate Cottonseed Crushers’ Assn., Dallas, ¥§ 
A. & V. et al. : 

Against any quantity rates on wool press cloth from points 
in Texas to destinations in the southeast and east as unjust 
and unreasonable. Asks for just and reasonable rates. 

No. 10971. Little Fork Coal Co., Willard, Ky., vs. Eastern Kem 
tucky Ry. Co. et al. . é ol 

Against a rate of $1.75 per ton from Willard, Ky., to Cit 
cinnati as unjust and unreasonable. Asks for rasonable rate 
and reparation. rT 

No. 10972. Cairo (Ill.) Assn. of Commerce vs. Ill. Central et 

Unjust and unreasonable rates on lumber from siations # 
the N. C. & St. L. in Kentucky and Tennessee to Cairo. 
for reasonable rates and reparation. 

No. 10973. Swift & Co., Chicago, vs. C. & A. et al. sing 

Unjust and unreasonable combination rates on pac ila 
house products and fresh meats from Kansas City to — 
delphia, New York, New Bedford, Mass., Norfolk, V4. 
Bay City, Mich. Asks for reparation. ; &0 

No. 10974. Edward Hines Lumber Co., Chicago, vs. ©. B. 
et 


al. F 
Unjust and unreasonable rates on lumber from points tn 
Washington, reconsigned at Chicago to New York Cty. 
for reparation. 











Ke 


DTS 


DOAN GL 


PO 


ASEAN ELLIS PLINER 


QTE ATE AT AUG 


PAINS 


WEITER OEM 


sovember 15, 1919 THE TRAFFIC WORLD 


ofa, > 
4s cha}...dm In . 
ea 


eo 
ae 
m” 


RK m Ove  Jepan and the Unit 
ork, vs Mle ritaipebrance, Italy and 
. ts ‘ oe oa ws » 
barrels zi wo 
ey | THEFTS COST EXPRESS CO. 


$18,000,000 IN LAST, YEAR) 


CHICAGO, IIL, Feb. 12.—Express 
company losses through theft and 
“lost” packages amounted to nearly |}: 
$18,000,000 last year, according to a 
statement to-day by William Gourley, 
general agent’ of the American Rail- 
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Docket of the Commission 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. ° 


November 18—Argument at Washington: 
10632—Standard Oil Co. vs. Director-General et al. 
9978—Geo. A. Hormel & Co. vs. C. G. W. 
10290—Dow Chemical Co. vs. Director-General et al. 

November 18—Washington, D. C.—Commissioner Hall, 

iners Carleton and Hickey: 
In the matter of the Midland Valley R. R. Co.’s claim for just 
compensation from the railroad administration. 


November 18—Philadelphia, Pa.—Examiner ory: 
— York & Pennsylvania Co. vs. 
eta 
November 19—Argument at Washington: 
10017—Chamber of Commerce, Moss Point, Miss., et al., vs. 
L. & N. R. R. Co. et al. 
10436—C. D. Park, trading as Park Bros., vs. L. & N. R. R. 
Co. et al. 
November 20—Argument at Washington: 
10231—Chamber of Commerce of Cedar Rapids, Ia., et al. vs. 
B. & O. R. R. Co. et al. 
10233—National Council of Farmers’ Co-operative Assn. vs. 
A. & V. Ry. Co. et al. 
10529—Dort Motor Co. vs. P. R. R. Co. et al. 
November 21—Argument at Washington: 
Ex Parte 70—In re rates on grain and grain products from 
Northwestern points. 
November 24—Argument at Washington: 
10388—Pure Oil Co. et al. vs. A. T. & S. F. Ry. Co. et al. 
10404—Winona Oi] Co. vs. A. T. & S. F. Ry. Co. et al. 
10327—Kansas Refining Co. vs. Director General et al. 
November 24—Washington, D. C.—Examiner Money: 
10928—Atlantic Paper and Pulp Corp. vs. N. O. & G. N. R. R. 
Co. et al. 
November 24—Chicago, Il]l.—Examiner Flynn: 
vane Docket 41—Chicago, Terre Haute & Southeastern 
ty oO 
November 25—Washington, D. C.—Examiner Money: 
10884—Geo. .E. Ladd vs. A. T. & S. F. Ry. et al. 
November 26—Washington, D. C.—Examiner Money: 
ae queens Steam Flouring Mills vs. Director General 
eta 
November 29—Knoxville, Tenn.—Examiner Pattison: 
10837—Security Mills and Feed Co. vs. Sou. Ry. Co. et al. and 
Fourth Section Apps. 1545, 1952, 2138, 1561, 1573 703, 1074, 
458, 1330 1625, 1563, 3925 and 1747. 
November 29—Hagerstown, Md.—Examiner Gartner: 
10905—William Danzer & Co. vs. S. A. L. Ry. Co. et al. 
November 29—Altoona, l’a.—Examiner Wilson: 
10888—Chas. Ik. Schlicher, Harry McCombie and John S. 
Douglas as Aldine Coal Co. vs. N. Y. C. R. R. Co. et al. 
Tecember 1—New York, N. Y.—Examiner Woodward: 
10839—Alfred W. Looth & Bro. vs. Sou. Ry. Co. et al. 
10885—Indian Refining Co., Inc., vs. B. & O. R. R. Co. et al. 
December ,i—Indianapolis, Ind.—Examiner hehe ar ag sir 
are Buxboard and Paper Co. vs. C. C. C. & St. L. 
Ky. Co. et a 
9308—Indianapolis Chamber of Commerce et al. vs. C. C. C. & 
St. L. Ry. Co. et al. 
December 1—Philadelphia, Pa.—Examiner Armes: 
10917—Currie & Campbell vs. West. Md. Ry. Co. et al. 
10936—The Atlantic Refining Co. vs. P. R. R. Co. et al. 
December 1—Atlanta, Ga.—Examiner Pattison: 
10862—International Agriculture Corp. et al. vs. S. A. L. Ry. 
Co. et al. 
December 1—Little Rock, Ark.—Examiner Eddy: 
10880—The Gazette Pub. Co. vs. Big Fork & International 
Falls Ry. Co. et al. 
December 1—Pittsburgh, Pa.—Examiner Wilson: 
a Pipe Line Co. of Okla. vs. T. & N. O. R. R. Co. 
eta 
10929—The Grain and Hay Exchange of Pittsburgh vs. B. & 
O. R. R. Co. et al. 
December 1—Chicago, Ill.—Examiner Smith: 
10896—The Lakewocd Engineering Co. vs. N. Y. C. R. R. 
Co. et al. 
December 1—Louisville, Ky.—Examiner Money 


Exam- 


2. RCo 


10919—W. P. Brown & Sons Lumber Co. vs. "St. L.-S. F. R. R. 


Co. et al. 
December i—St. Louis, Mo.—Examiner Gartner: 
10820—Cohen Scwartz Rail and Steel Co. vs. M. K. & T. Ry. 
Co. et al. 
16820, Sub. No. 1—S. Scwartz vs. & N. O. R. R. Co. et al. 
10820, Sub. No. 2—Jos. Pte Pe Sons Iron and Steel Co. 
vs. K. C. Sou. Ry. Co. et al. 


December 1—Duluth, Minn.—Examiner Butler: 
10853—Oliver lron Mining Co. vs. D. M. & N. Ry. Co. et al. 
10854—Oliver Iron Mining Co. vs. C. M. & St. P. Ry. Co. 
December 1—St. Louis, Mo.—Examiner Gartner: 
* 10844—Tuffii Bros. big Iron and Coke Co. vs. L. & N. R. R. 
Co. et al. 
December 2—St. Louis, Mo.—Examiner Gartner: 
10937—J. Warshafsky & Son vs. Term. R. R. Assn. of St. 
Louis et al. 
10841—A. Geisel Mfg. Co. vs. B. & O. R. R. Co. et al. 
10912—Acme Cement Plaster Co. vs. Pere Marg. Ry. Co. et al. 


December 2—New York, N. Y—Examiner Woodward: 
10911—The Southern Cotton Oil Co. vs. M. L. & T. R. Rg 
S. S. Co. et ak 
10911, , Nos. 1 to 24 inc.—Southern Cotton Oil Co, ys 
M. & T. R. R. and S. S. Co. et al. 
10871—'rhe Southern Cotton Oil Co. vs. M. L. & T. R. Rg 
a. — No. 1—The Southern Cotton Oil Co. vs. M. L, ¢ 
& S. S. Co. et al. 
108se— The Southern Cotton Oil Co. vs. Ill. Cent. R. R. ¢& 
. Ce 
bar” ye Southern Cotton Oil Co. vs. Ill. Cent. R. R. ¢% 
10935, Sub. se 10, 11, 12—The Southern Cotton Oil Co. ys, 
Til. Cent. R. Co. et al. 
— Ne No. a Southern Cotton Oil Co. vs. Mo. Pag 
o. et a 
1083, ‘Sub. 7 2—The Southern Cotton Oil Co. vs. L. & NV. 
0. e 
10935, < Nos. 3, 5, 6—The Southern Cotton Oil Co. vs. N.¢ 
L. Ry. Co. et al. 
10935, Sub. _ aia Southern Cotton Oil Co. vs. L. &N. 
Oo. eta 
= i _ M, se Southern Cotton Oil Co. vs. St. L.- 
y. Co. eta 
10935, Sub. ay She Southern Cotton Oil Co. vs. Ill. Cent 
o. et al. 
—_— Southern Cotton Oil Co. vs. Mo. Pac. R. R. Cy, 


10870" on. No. 1—The Southern Cotton Oil. Co. vs. Yazoo & 
Mississippi Valley R. R. Co. et al. 
10870, Sub. No. 2—The Southern Cotton Oil Co. vs. C. RI 
& P. Ry. Co. et al. 
December 2—Memphis, Tenn.—Examiner Money: 
10879—McLean Lumber Co., Inc., vs. Ala. Gt. Sou. R. R. Co, 
December 2—Philadelphia, Pa.—Examiner Armes: 
10874—E. I. Du Pont de Nemours & Co. vs. P. B. & W. RR. 


Co. et al. 
10875—E. I. Du Pont de Nemours & Co. vs. Norfolk & West- 
ern Ry. Co. et al. 
— > i. Du Pont de Nemours & Co. vs. P. B. & W. RR 
o. et al. 
10921—E. I. Du Pont de Nemours & Co. vs. P. B. & W. R.R 
Co. et al. 
December 2—Chicago, Ill.—Examiner Smith: 
10945—Dering Mines Co. et al. vs. Ill. Cent. R. R. Co. et al. 
December 3—Argument at Washington, D. C.: 
* 10500—Corporation Commission of N. C. vs. 
Co. et al. 
* 10515—Raleigh Chamber of Commerce et al. 
Co. et al. 


A.C LBRE 


vs. S. A. L, Ry. 


BAD ORDER CARS 


The Trafic World Washington Bureai. 

Director-General Hines, November 8, authorized the fol 
lowing: 

“Since the unauthorized shopmen’s strike early in At 
gust, which interfered with the repairing of cars, very grat 
ifying progress has been made in connection with the bad 
order car situation. 

“Excluding cars held out of service as not worth repaif 
ing, the percentage of bad order cars has fallen from 17); 
270, or 6.9 per cent, on October 4, to 146,702, or 5.8 pe 
cent, on November 1. 

“Including cars held out of service as not worth repairiné 
the percentage of bad order cars has fallen from 191,656, 0 
7.6 per cent, on October 4, to 166,514, or 6.5 per cent, a 
November 1.” 


CHANGES IN DOCKET 


The Commission has postponed hearing in No. 10546, 
United States Cast Iron Pipe & Foundry Co., Inc. ¥ 
B. & O. R. R. Co. et al., assigned for November 15 # 
Cincinnati, O., before Examiner Disque, to a date to l 
announced later. 

The Commission has postponed in argument in No. 
10579, Birmingham Packing Co. vs. L. & N. R. R. 
et al., assigned for November 15, at Washington, D. ¢, 
to a date to be announced later. 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune ag New York, N. No 
Practical Tnatractions given by Expert Traffic Oe iat a 
Theory, actual use of tariffs as applied to Domestic, impor’ 
and Export Shipping. TEXT MATTER includes Tete 
changes in Rules and Regulations, up to date, in loose- ea 
form. Night Classes. Personal Instructions by Mal 
Prospectus Free. Correspondence Solicited. 
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“Pll Pay $5000 A Year 
To Such Men’ 


of the largest furniture 

manufacturing houses in 
America was speaking of the im- 
mense opportunities for traffic 
trained men in business today. 
He himself has risen from a job 
in the shipping department to 
trafic manager for the firm and 
recently has been appointed to 
his present position in active op- 
erating control of the entire or- 
ganization. 

“Never before have there been 
such tremendous rewards await- 
ing men who are trained in 
trafic managership,” he said. 
“The demand for such men has 
multiplied almost overnight. The 
work of directing the transporta- 
tion of freight has come to re- 
quire the services of experts. It 
isno job for the amateur. The 
business of the country needs 
thousands of men tuday who can 
handle the problems of traffic for 
both shippers and transporting 
companies. 

“Right now we need more 
trained men in our traffic depart- 
ment. We need men who can 
direct our shipments, who can 
secure for us the best possible 
rates and handle our claims. I'll 
pay $5,000 a year to such men.” 


‘4 HE general manager of one 


Tremendous Opportunities 


Heed this call. Here lying 
within your reach, is opportunity 
such as never before existed in 
the world. The supply of com- 
petent traffic managers has been 
far short of the demand for the 
past several years. Traffic men 
today are being paid salaries of 
$2,500, $5,000, $10,000, $20,000 
and upward. They are worth 
these salaries because they are 
able to save their employers 
many times such amounts in 
their management of the trans- 
portation of merchandise. 


Reconstruction Changes 


Now, at the dawn of the great- 
‘st commercial period of all time 
with new conditions to face and 
new competition to meet, the lack 
of traffic men is felt more keenly 


than ever. Big producing com- 


panies must maintain large traf- 
fic departments employing a 
score or more of men, all of them 
traffic trained. Employers will 
be forced to increase the number 
of men on thesé traffic staffs in 
order to share in the new com- 
merce of the world. Smaller 
firms require the services of one 
or more traffic men, able to 
handle the problems of rates and 
routes, of lighterage, of demur- 
rage, of damage in transit and of 
claims against the carrying com- 
panies. And every traffic man is 
well paid because his knowledge 
saves his firm money on each 
shipment it makes. - 

It is estimated that there are 
now in this country 50,000 large 
business corporations and about 
400,000 smaller shippers whose 
activities demand the services of 
traffic men. If you are ready to 
give trained service in_ traffic 
management, you will not have 
to look for-a job. The job will 
look for you. You may. almost 
set your own salary. Now is the 
time to prepare for this. great 
work. As you read this, 100,000 
trained traffic men are urgently 
needed by both shipping and 
transporting concerns in _ this 
country. And the demand is in- 
creasing. The supply of traffic 
managers is farther than ever 
from meeting it. 


A Two Billion Dollar Industry 


Consider this: Transportation 
is the second largest and most 
important business in the coun- 
try. More than two billion dol- 
lars annually are spent in freight 
rates. Yet it is estimated that 
because of the scarcity of trained 
traffic men eight out of ten ship- 
pers are losing money. 

The lack of men trained in traf- 
fic management came about in 
this way: Before the formation 
of the American Commerce As- 
sociation the only way that a 
thorough traffic training could be 
had was through years of actual 
experience in shipping goods. 
Even then a man’s knowledge of 
the subject was very incomplete, 
as he came only in contact with 


certain merchandise and certain 
routes and rates. 

Now a better, more efficient 
training method is used. The 
American Commerce Association 
was organized t8 meet the tre- 
mendous and ever _ increasing 
need for broadly trained traffic 
managers. It is a national or- 
ganization of expert traffic men, 
and is operated for the purpose 
of educating progressive men to 
enter this new profession. The 
training is given by mail exclu- 
sively so as to reach men of am- 
bition and ability everywhere. 
The course has been so simplified 
that it is easy for anyone to mas- 
ter. It is adjusted to those who 
have had traffic experience as 
well as to beginners. 

Every member of THE AMER- 
ICAN COMMERCE ASSOCIA- 
TION receives through its Ad- 
visory Traffic Council the help of 
Practical Traffic Men of National 
reputation. This Council con- 
sists of such men as: 

Albert Gantt, Traffic Manager, 
Corn Products Refining Company; 
William Scott Cowie, American 
Freight Board Committee; Samuel G. 
Lutz. Vice-President, Chicago & AIl- 
ton Railroad; Charles E. Mayer, Traf- 
fic Manager, Stone & Webster En- 
gineering Corporation; George Ches- 
ter Conn, Traffic Manager, Buick 
Motor Company; H. G. Wilson, Traf- 
fic Commissioner, Traffic Bureau of 
the Toledo Commerce Club; Fred H. 
Behring, General Freight Agent, 
Southern Railway System, Washing- 
ton; Ralph H. Drake, Division Freight 
Agent, American’ Can Company, as 


well as nearly 200 others of equal 
prominence. 


Write for Free Book 


To give you the whole story of this 
great training in traffic managership 
we have prepared a remarkable book 
for free distribution. It tells in more 
detail than we have space for here, 
the wonderful work of the Associa- 
tion and how anyone may easily and 
quickly qualify for a good position in 
this profession of great futures. 
$2.500 to $10,000 are just the ordinary 
salaries paid to traffic men. There is 
almost no limit to what you can make 
yourself worth under the tremendous 
commercial awakening that has al- 
ready begun. Write for this book 
today and tell us whether you are a 
beginner or have had previous traffic 
experience. Also give your present 
age and occupation. Address Ameri- 
can Commerce Association, Dept. 211-A, 
4043 Drexel Bivd., Chicago, II. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


IMPORTANT ANNOUNCEMENT 


Freight Forwarders, 
Warehousemen, | 
To Custom House Brokers, 
Transfer Companies, 
(Foreign Trade Developers, etc. 


THIS DIRECTORY 


Offers you the opportunity to present your trade message to over 7,000 
directly interested subscribers, 52 times per year, at a total expense amounting 
to less than the cost of writing one personal letter to each of them. 


Special terms on contracts placed before December 1, 1919 


THE TRAFFIC WORLD 


Advertising Department 





LITTLE ROCK, ARK. 


Distributers of Pool Cars and General. Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 


Rector Avenue 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE &« SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Savannah Bonded Warehouse & Transfer Co. 
SAVANNAH, GEORGIA 


GHNERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICH—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 


Gordon Fireproof Warehouse & Van Co. 
219-23 Nerth 11th Street, OMAHA, NEB. 
6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


418 South Market Street,{Chicago, Illinois 














RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1181 EAST TTTH STREET 


ca Svtch = CHICAGO, ILL. car's, imc 


South Chicago, Ml, Sta 
By. of Chgo. or B. J. & B Del’) 
Lake Michigan Dook Facilities 
ght Rates 
ISB STORAGHR, TRANSFERRING 


Carolina Storage & Distributing Co. 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point for the Carolinas. 


LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CO.”’ 


~y, Cut your cost of handling merchandise in Western 


issouri River ‘territory by shipping to Lincoln, the 
natural distribution center of this territory. Glo 
Service will make you a satisfied customer. 


Acme Transport Company, inc. 


15-25 Whitehall St., New York 
Foreign Freight Forwarders 


Submit Your Export Shipping Problems to Us 
Sailing Dates and Rates Furnished Upon Request 
Telephones Bowling Green 9364-9365 





November 22, 1919 THE TRAFFIC WORLD 


TABLE OF CONTENTS 


Freight traffic committees—The making of rates—Need for rate ad- 
vance—The inefficient Senate 


CURRENT TOPICS IN WASHINGTON 
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Uncle Sam Points The Way 


Exporting 


BVERY Foreign Market in the 


World wants America’s Goods! 


Every Manufacturer and Mer- 
chant in the United States wants to 
sell them their goods, but every 
American Exporter must have 
trained men who can safely, speed- 
ily and economically ship the goods 
to their foreign consumers. 


World transportation is the great- 
est problem we have ever faced. 


The Chance of a Lifetime 


War’s distortion of human life is being 
turned into commercial opportunity for every- 
one. More steel alone is needed to rebuild 
Europe than all the world’s steel mills, run- 
ning day and night, can produce in twenty- 
four years. The happiness and comfort of 
the World depends upon the economic and 
rapid distribution of American goods. Each 
advancing day of reconstruction increases the 
opportunities for men trained in foreign 
trade and shipping. 


“Every nation is alert to the vital bearing 
of ships upon their future prosperity,” says 
Chairman Hurley, of the U. S. Shipping 
Board. ' 


Manufacturers, Railroads, Jobbers, Export- 
ers—are turning their attention to the need 
for technical trained men who know how to 
handle the intricate problems of export ship- 
ping and oceanic transportation—men who 
are trained to prevent mistakes and losses 
in preparing goods for export, routing, load- 
ing and stowing, customs, clearance, export 
documents and shipping papers. Out of the 


Be a Foreign Trade Expert. 
World of Opportunity for Men Who 
Can Deliver Goods in Foreign Markets 


staggering depression of war the optimism of 
opportunity in a world’s trade is gripping the 
whole nation. The greatest opportunity in 
your life-time is within your grasp now. 


U. S. Government Vouches 
for the Opportunities 


For the first time in our history the United 
States Government has defined and urges vo- 
cational education for foreign trade and ship- 
ping. This is the best guaranty you could 
possibly have of the wonderful opportunities 
in the foreign trade field and that proper 
training is the only way you can get into 
that field. Read the official words of the 
Government Board for Vocational Education. 

“Recent developments in the field of 
foreign commerce, and the practical cer- 
tainty of the continued increase in our 
foreign trade after the war, emphasize 
the need of special training in order that 

American merchants may _ successfully 


compete with foreign merchants in ex- 
panding foreign trade.” 


“The opportunities are open to both 
men and women.” 


The New Demands of Our 
New Merchant Marine 


It is officially announced by the Govern- 
ment that our new Merchant Marine “will 
make new demands on our consular officers, 


thereby increasing the necessity of technical | 


training for efficiency in this service.” With 
the greatest Merchant Marine afloat and a 


highly organized consular service, your op- | 


portunities in the foreign field will know no 
bounds. 


Learn, through the highly trained 
technical staff of experts of this associa- 
tion in its specially created export de- 
partment, the practical aspects of the 
fundamentals of overseas commerce and 
shipping. You can do it within a com- 
paratively short time by spare time 
study. 


A New 


THIS IS YOUR OPPORTUNITY! | 


Importing 


This country must win the world’s trade 
through intensive specialization. You can be 
one of these specialists by training in foreign 
trade and shipping. The cost is small and 
you have but to use your leisure hours. 


‘Once to Every Man’’ 


Once to every man there comes the great 
opportunity. Once to every man the big 
chance. Think of this as you contemplate 
the opportunity that foreign trade now offers 
you. 


If you are now engaged in traffic work you 
have already realized this opportunity in foreign 
trade traffic and the necessity of specializing 
in the new field. 


Just what is your present occupation. Tel 
us about yourself and we will be better able 
to appraise your qualifications. This is you 
chance to better your condition by specializ 
ing to enter the new exporting and importing 
field. It is to your own interest to get al 
the information you can on the new opportt 
nity. We will gladly give you this inform 
tion concerning opportunities in this new 
field without cost or obligation to you Sim 
ply drop us a line about yourself and we 
will send you our new booklet on “Export 
Shipping.” Write us today. Address the 
American Commerce Association, Dept. 2113, 
4043 Drexel Blvd., Chicago, IIl. 


American Commerce Association 
Dept. 211-B, 4043 Drexel Blvd., 
Chicago, Ill. 


_ Please tell me about your method of trait 
ing men for Foreign Trade and Shipping, a0 
send me your free book, “Export Shipping 
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Banking Power 
and 
Business Needs 


There are but eleven banks in Chicago having 
sufficient capital and surplus under the law to 
loan $500,000 or more to a single client. 

@The Great Lakes Trust Company is the only 
institution of such banking power to be organ- 
ized in Chicago in the past ten years. 

In that time the number of commercial insti- 
tutions requiring large banking accommodations 
has grown amazingly in the Chicago district. 
@That is the fundamental reason why this 
bank has been organized. 


Member Federal Reserve System 
Capital and Surplus, $3,600,000 
110 So. Dearborn St., Chicago 


THE TRAFFIC WORLD 


ORDER YOUR FREIGHT 


Delivered to our 


Daily Package 


Cars 


— between — 
BUFFALO—CLEVELAND 
BUFFALO—DETROIT 
SYRACUSE—CLEVELAND 
SYRACUSE—DETROIT 


Giving Prompt Delivery 


THE FAST FREIGHT 
FORWARDING CO. i= 


Shippers’ Agents 


Forwarders and Distributors of 
All Classes of Freight 


DETROIT SYRACUSE 


LOUIS M. WHITE, Agent W. C. OSBORNE, Agent 


414 Wieting Bloc 


705 Dime Bank Bldg 
Warren 9090 


Cadillac 1418 
CLEVELAND GENERAL OFFICES 
J. W. SAVAGE, Agent . Brisbane Butting 


702 Belmont Bldg. Seneca 607 
Main 3148 BUFFALO, N. Y. 


LUCKENBACH LINES 


New York 


Rotterdam 


Amsterdam 


Express Freight Service 


Twin Screw American Steamers 


44 Whitehall Street 
New York 


T. J. McGEOY, 


Gen’! West. Freight Agent 


607 Marquette Bldg. 
Chicago 


Merchants Exchange 
San [Francisco 
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The Greatest Improvement 


In Shipping Tags In 
Filty Years 


That’s a broad statement—but it’s true. 
The Duo Safety Shipping Tag (patent pending) is fool-proof. 


No matter how rough your shipments may be handled, no matter 
if some reckless expressman grabs up a package by the tag and 
tears it off, the Safety Stub always remains attached so the 
shipment can be identified and delivery effected. 


The Duo Safety Shipping Tag is not an experiment; it has been 
thoroughly tested in practical use upon thousands of Freight and 
Express shipments. 


When attached to your shipments it means one hundred percent 
protection. 


Samples are ready for you to test. 


Send for them. 
Sole Manufacturer 
INTERNATIONAL TaG (OMPANY 
Tag Service 


Chicago, Illinois, U.S. A. 
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